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Article 25-1. General Provisions
Commentary on Article 25-1. General Provisions
This article contains important provisions that pertain to the zoning regulations as a whole. It
includes ten sections that:
•

Establish the title, or official name, of the zoning ordinance;

•

Identify the statutory authority for the City Council to adopt the zoning ordinance;

•

State the City Council’s purpose and intent in adopting the zoning ordinance;

•

Set out activities to which the regulations in the zoning ordinance apply;

•

State that the zoning ordinance is intended to implement the City’s Comprehensive Plan;

•

Clarify that the more restrictive regulation applies in cases where there is a conflict
between two zoning ordinance regulations or between provisions in the ordinance and
state or federal law;

•

Adopt and incorporate by reference the Official Zoning Map, and reference the procedures
for interpreting the district boundaries;

•

Address situations where, when the new zoning ordinance becomes effective, development
has been approved under the previous regulations but not yet started or completed, or
development applications have been submitted but not yet approved;

•

Provide a severability provision in the event a portion of the zoning ordinance is struck
down by a court of law; and

•

Establish the effective date of the zoning ordinance.

This comment box and the footnotes included in this draft are provided for reference purposes and
will not be included in the Public Hearing Draft of the zoning ordinance.

SECTION 25-1.1.

TITLE1

This chapter shall officially be entitled the “Zoning Ordinance of the City of Decatur, Alabama,” and
may be referred to as the “Decatur Zoning Ordinance,” the “Zoning Ordinance,” or “this Ordinance”.

SECTION 25-1.2.

AUTHORITY2

The Decatur City Council is authorized to adopt this Ordinance pursuant to the enabling authority
contained in the Code of Alabama, 1975, including Title 11, Chapter 19, Sections 1-24; Title 11,
Chapter 45, Sections 1-11; Title 11, Chapter 52, Sections 1-85; Title 41, Chapter 9, Section 166; and
all other relevant laws of the state of Alabama.

1

This section carries forward and builds on Sec. 25-1 of the current zoning ordinance.
This section carries forward and builds on authority located in Sections 25-3, 25-5, 25-6, 25-25, and 25-29 of the
current zoning ordinance.
2
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SECTION 25-1.3.

GENERAL PURPOSE AND INTENT3

The purpose of this Ordinance is to promote the public health, safety, morals, convenience, order,
prosperity, and general welfare of the citizens and landowners of Decatur, and to implement the
goals, objectives, and policies of the Comprehensive Plan and other City-adopted plans addressing
the City’s growth and development. The Zoning Ordinance is enacted to exercise the full range of
authority available to the City in accordance with state law to:
Provide for adequate light, air, and open space;
Prevent the overcrowding of land, to avoid undue concentration of population, and to
lessen congestion in the streets;
Facilitate the creation of a convenient, attractive, and harmonious community that includes
a walkable City;
Protect and preserve scenic, historic, or ecologically sensitive areas;
Regulate the density and distribution of populations and the uses of buildings, structures,
and land for trade, industry, residence, recreation, agriculture, forestry, conservation,
airports, water supply, sanitation, protection against floods, public activities, and other
purposes in a way that creates a quality place, improves the mobility of residents,
enhances prosperity of the community, enhances the amenities of the community, and
strengthens the community;4
Secure safety from fire, flood, and other dangers;
Facilitate the harmonious, orderly, and continuing development of land within the City that
maintains strong neighborhoods and protects their character;
Encourage development of land within the City that renders it economically sound;
Ensure orderly and harmonious display of signs within the community;
Ensure the adequate provision of safe and convenient traffic access and circulation, both
vehicular and pedestrian, in and through new land developments, so that development
patterns are well connected and support multiple modes of travel;
Ensure the provision of appropriate public open spaces and building sites in new land
developments through the dedication or reservation of land for recreational, educational,
transportation, and other public purposes;
Facilitate, in general, the wise and timely development of new areas, and redevelopment of
previously developed areas; and
Carry out such other purposes in the public interest as may be specifically cited in this
Ordinance.

3

This section states the general purpose of the City Council in adopting the zoning ordinance. It builds on
statements of purpose an intent that are in multiple locations in the current zoning ordinance. It also draws on the
policies in the Comprehensive Plan.
4
The language following “in a way that” follows the top-level structure of the One Decatur plan.
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SECTION 25-1.4.
Sec. 25-1.4.1.

APPLICABILITY5

General Applicability

Unless stated otherwise in this Ordinance, and to the extent allowed by state and federal
law, the standards and regulations set forth in this Ordinance shall apply to any use or
development of land within the zoning jurisdiction of the City of Decatur, Alabama.
Development shall not occur except in accordance with the requirements of this Ordinance
and all other applicable City, county, state, and federal ordinances, laws, statutes, and
regulations.
Unless stated otherwise, the standards and requirements of this Ordinance are minimum
requirements.

Sec. 25-1.4.2.

Applicability to Government Entities6

The provisions of this Ordinance shall apply to development by the City or its agencies and
departments, or on land owned or otherwise controlled by the City.
To the extent allowed by law, the provisions of this Ordinance shall apply to development
by the county, state, or federal government or its agencies, departments, or corporate
services, or on land owned or otherwise controlled by the county, state, or federal
government.

SECTION 25-1.5.

COMPREHENSIVE PLAN7

This Ordinance is intended to implement objectives of the City’s Comprehensive Plan and ensure
that all development in the City’s jurisdiction is in accordance with the Comprehensive Plan.

SECTION 25-1.6.

Sec. 25-1.6.1.

RELATIONSHIP WITH OTHER LAWS, COVENANTS, OR
DEEDS8

Conflicts with Provisions of Adopted Codes or Ordinances

If a provision of this Ordinance is inconsistent or conflicts with another provision of this
Ordinance or with a provision found in other adopted ordinances or codes of the City, the
more restrictive provision shall govern unless the terms of the more restrictive provision

5

This section identifies activities and entities that are subject to the zoning ordinance. It consolidates provisions
pertaining to the applicability of the ordinance that are located in Secs. 25-3, 25-5, 25-6, 25-71, 25-93, 25-110, 25143, 25-161, and 25-197, of the current zoning ordinance. Enforcement responsibilities from the sections listed
above have been separated and assigned to advisory and decision making bodies in Article 25-2 Administration.
6
These new provisions make it clear that the City, and other governments and their agencies, to the extent
allowed by law, must comply.
7
This new section sets out that the zoning ordinance is in accordance with the City’s comprehensive plan.
8
This new section provides that in case of conflict between the zoning ordinance and other legislative enactments
of the federal government, the state, or City, the stricter provision applies, to the extent allowed by law; and that
restrictive covenants and deed restrictions between private parties are not the City’s responsibility to enforce.
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specify otherwise. The more restrictive provision is the one that imposes greater
restrictions or burdens, or more stringent controls.
When there is a conflict between an overlay zoning district and an underlying base zoning
district, the provisions of the overlay district shall control. When there is a conflict between
provisions of two or more applicable overlay zoning districts, unless otherwise stated in this
Ordinance, the more restrictive provision controls.
When it is possible to implement, administer, or construe a particular provision of this
Ordinance in more than one way, it shall be implemented, administered, or construed in a
way that eliminates or minimizes conflicts with other provisions of this Ordinance.

Sec. 25-1.6.2.

Conflicts with State, or Federal Law

If the provisions of this Ordinance are inconsistent or conflict with the laws or regulations of the State
or federal government, the more restrictive provision shall control, to the extent permitted by law.
The more restrictive provision is the one that imposes greater restrictions or burdens, or more
stringent controls.

Sec. 25-1.6.3.

Relationship to Restrictive Covenants and Deed Restrictions

The City shall not be responsible for monitoring or enforcing easements, covenants, deed
restrictions, or other agreements between private parties. Private easements, covenants, and
restrictions notwithstanding, all development, unless expressly exempted by this Ordinance, shall
comply with the minimum requirements of this Ordinance.

SECTION 25-1.7.
Sec. 25-1.7.1.

OFFICIAL ZONING MAP9

Establishment

Land subject to this Ordinance is divided into the various base, planned development, and overlay
zoning districts established in Article 25-3; Zoning Districts. The location and boundaries of the
zoning districts shall be shown on a map entitled, “Zoning Map of City of Decatur, Alabama,” which
may also be referred to as the “Official Zoning Map.” The Official Zoning Map, including all its
notations, is incorporated herein by reference and made part of this Ordinance. The Official Zoning
Map shall be the final authority as to the status of the zoning district classification of land in the City.

Sec. 25-1.7.2.

Maintenance and Distribution

The Planning Department shall keep as a digital file the original and all revised versions of the
Official Zoning Map. The most recent approved iteration of the map shall be clearly labeled. A copy
of the Official Zoning Map shall be available for inspection by the general public in the Planning
Department Office during normal business hours. Access to a digital document satisfies this
requirement.

9

This section incorporates by reference the Official Zoning Map as well as any related maps.
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Sec. 25-1.7.3.

Interpretation of District Boundaries

The Director is authorized to interpret the exact location of zoning district boundaries shown on the
Official Zoning Map in accordance with Sec. 25-2.4.16, Interpretation. The Board of Zoning
Adjustment is authorized to hear appeals of the Director’s interpretation, in accordance with Sec. 252.4.15, Appeal of Administrative Decision.

SECTION 25-1.8.
Sec. 25-1.8.1.

TRANSITIONAL PROVISIONS10

Violations Continue

Any violation of any provision repealed and replaced by this Ordinance (see Section 25-1.10;
Effective Date) shall continue to be a violation under this Ordinance unless the development
complies with the express terms of this Ordinance.

Sec. 25-1.8.2.

Completed Applications Upon Which No Final Action Taken

Any development application submitted and accepted as complete before ___ [insert the
effective date of this Ordinance], but still pending final action as of that date, shall be
reviewed and decided in accordance with the regulations in effect when the application was
accepted as complete. Complete applications shall be processed in good faith and shall
comply with any time frames for review, approval, and completion as established in the
regulations in effect at the time of application acceptance. If the application fails to comply
with the required time frames, the application shall expire, and future development shall be
subject to the requirements and standards of this Ordinance.
To the extent an application reviewed and approved in accordance with subsection (a)
above, proposes development that does not comply with this Ordinance, the subsequent
development, although permitted, shall be nonconforming and subject to the provisions of
Article 25-6: Nonconformities.
An applicant with a pending application accepted as complete before ___ [insert the
effective date of this Ordinance] may opt to have the proposed development reviewed and
decided under the standards of this Ordinance by withdrawing the pending application and
submitting a new application in accordance with the requirements of this Ordinance.

Sec. 25-1.8.3.

Approved Applications

Any development approvals granted before ___ [insert effective date of this Ordinance] shall remain
valid until their expiration date. Development with valid approvals or permits may be carried out in
accordance with the terms and conditions of their approval and the development standards in effect
at the time of approval, provided the permit or approval is valid and has not expired. If the prior
approval expires or is revoked (e.g., for failure to comply with the terms and conditions of approval),
any subsequent development of the site shall be applied for in accordance with the procedures and
standards of this Ordinance. To the extent the prior-approved application proposes development that
10

This is a new section that establishes rules governing continuing violations of the regulations, pending
development applications at the time of adoption, and existing development approvals. It also outlines the
translation from the current zoning districts to the new zoning districts with the adoption of the updated zoning
ordinance.
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does not comply with this Ordinance, the subsequent development, although permitted, shall be
nonconforming and subject to the provisions of Article 25-6: Nonconformities.

Sec. 25-1.8.4.

New Applications

Any application that is submitted or accepted as complete after ___ [insert the effective date of this
Ordinance] is subject to the requirements and standards in this Ordinance.

Sec. 25-1.8.5.

Zoning District Transition

On __ [insert effective date of this Ordinance], land zoned with a zoning district classification from
the previous zoning regulations shall be reclassified to one of the zoning district classifications in this
Ordinance as set forth in Article 25-3, Zoning Districts. Table 25-1.8.5: Zoning District Transitions,
summarizes the translation or reclassification of the zoning districts used in the previous zoning
regulations to the zoning districts used in this Ordinance. (For example, Table 25-1.8.5 shows that
all lands classified as R-3 in the previous zoning regulations (under the column titled “Zoning District
in Previous Ordinance”) are classified RSF-7 in this Ordinance (under the column titled “Zoning
District in this Ordinance”).)

TABLE 25-1.8.5: ZONING DISTRICT TRANSITIONS
ZONING DISTRICT IN PREVIOUS ORDINANCE
BASE DISTRICTS
AG-1 Agricultural District

ZONING DISTRICT IN THIS ORDINANCE

Agricultural (AG)

AG-2 Agricultural District
R-1E Residential Estate District (Large Lot Open
Space)
R-1 Residential District (Single-Family)
R-2 Residential District (Single-Family)

Residential Single-Family Estate (RSF-E)
Residential Single-Family 10 (RSF-10)

R-3 Residential District (Single-Family)

Residential Single-Family 7 (RSF-7)

R-4 Residential District (Multifamily)

[Deleted] [1]

R-4 Zero Lot Line Multifamily Residential District

[Deleted] [1]

R-5 Residential District (Single-Family Patio
Home)
R-5 Zero Lot Line Residential District (SingleFamily Patio Home)

Residential Single-Family 5 (RSF-5)
[Deleted] [1]

R-MH Residential Manufactured Housing District

Residential Manufactured Housing (RMFD)

R-6 Residential District (Single-Family SemiAttached)

Residential Townhouse (RT)
Residential Mixed Medium Density (RM-M)

[2]

Residential Mixed High Density (RM-H)

I-D Institutional District

Institutional District (INST)

MC Medical Center District

Major Campus Institutional District
(MC-INST)
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TABLE 25-1.8.5: ZONING DISTRICT TRANSITIONS
ZONING DISTRICT IN PREVIOUS ORDINANCE

ZONING DISTRICT IN THIS ORDINANCE

B-1 Business District (Local Shopping)

Commercial Neighborhood District (CN)

B-2 Business District (General Business)
M-1A Expressway Commercial District

Commercial Community District (CC)

B-3 Business District (Tourist Commercial)

[Deleted] [1]

B-3R Riverfront Commercial District

[Deleted] [1]

B-4 Business District (Regional Shopping)

Commercial Regional District (CR)

B-5 Business District (Central Business District)

Central Business District (CB)

Redevelopment District (RD)
Redevelopment District-2 (RD-2)

Urban Corridor Mixed Use District (UC-MX)

B-6 Business District (Office District)

Office Mixed Use District
(O-MX)

[2]

Major Employment Center District (MEC)

M-1 Industrial District (Light Industry)

Light Industrial District (LI)

M-2 Industrial District (General Industry)

Industrial District (I)

PLANNED DEVELOPMENT DISTRICTS
All PRD Districts

[Deleted] [1]

[2]

Residential Planned Development District
(R-PD)
Major Employment Center Planned Development
District (MEC-PD)
Traditional Neighborhood Planned Development
District (TN-PD)

OVERLAY DISTRICTS
Historic (H) District

Historic Overlay District
(H-O)

Sidewalk Café District

Sidewalk Café Overlay District (SC-O)

Arts and Entertainment District

Arts and Entertainment Overlay District (AE-O)

[2]

Neighborhood Conservation Overlay District (NCO)

NOTES:
[1] Deleted districts have no automatic transition. Property classified to a deleted district is
reclassified to a new district based an individualized determination of the appropriate district.
[2] New districts are not applied as a default classification, but are instead applied based on an
individualized determination of the appropriate district.
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SECTION 25-1.9.

SEVERABILITY11

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held by a
court of competent jurisdiction to be invalid, such decision shall not affect the validity and continued
enforcement of any other section, subsection, sentence, clause, or phrase of this Ordinance. The
City Council hereby declares that it would have passed this Ordinance and any section, subsection,
sentence, clause, and phrase, thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses, or phrases be declared invalid by a court of competent jurisdiction.

SECTION 25-1.10.

EFFECTIVE DATE12

This Ordinance shall become effective on __ [insert effective date of Ordinance]. It repeals “Zoning
Ordinance of the City of Decatur, Alabama” as originally adopted on ___ [insert original date of
adoption], 1956 and subsequently amended.

11

This provision is intended to ensure that the remainder of the ordinance remains in effect if a portion is
invalidated by a court of law.
12
This new section establishes the effective date of the updated zoning ordinance.
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2

Article 25-2. Administration
Commentary on Article 25-2. Administration
This article consolidates all development review procedures and creates a set of standard
procedures that generally apply to development applications. It adds detail to a number of
procedures that are referenced but not fully set out in the current zoning ordinance. It includes
some new procedures to facilitate the development review process and the administration of the
ordinance. The article is organized into four sections.
Section 25-2.1, Summary Table of Development Review Responsibilities, consists of a
summary table of the development approvals and permits required under the Ordinance, and the
responsibilities of the various bodies and officials for reviewing, making recommendations on, and
making decisions on each application.
Section 25-2.2, Advisory and Decision-making Bodies, identifies the powers and duties of the
reviewing bodies and officials under the zoning ordinance, including the responsibilities of each
with regard to the various types of applications.
Section 25-2.3, Standard Application Requirements and Procedures, establishes a standard set
of review procedures that are generally applicable to the review of development applications. It
provides the framework under which the City’s development review procedures for applications are
made uniform to the greatest degree possible.
Section 25-2.4, Application Specific Review Procedures and Decision Standards, supplements
the standard review procedures. For each type of development application, it identifies in what
situations application approval is necessary (or available), any applicable modifications of or
additions to the standard procedures, and the standards for making a decision on the application.
This comment box and the footnotes included in this draft are provided for reference purposes and
will not be included in the Public Hearing Draft of the zoning ordinance.

SECTION 25-2.1.

SUMMARY TABLE OF DEVELOPMENT REVIEW
RESPONSIBILITIES13

Table 25-2.1: Development Review Responsibilities, identifies the types of development approvals
and permits authorized by this Ordinance. It also summarizes the action required by advisory and
decision-making bodies for a decision for each type of application.

13

This new section includes a summary table that allows users to quickly identify the various types of development
approvals and permits in the zoning ordinance, and the review and decision-making bodies involved in advising on
or deciding each application.
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BUILDING INSPECTOR

DIRECTOR

BOZA TECHNICAL
REVIEW COMMITTEE

ZONING COMMITTEE

<R>
<R>
<R>

TECHNICAL REVIEW
COMMITTEE

<D>
<D>
<D>

BOARD OF ZONING
ADJUSTMENT (BOZA)

PLANNING COMMISSION

REVIEW PROCEDURE

CITY COUNCIL

TABLE 25-2.1: DEVELOPMENT REVIEW RESPONSIBILITIES
D: DECISION R: REVIEW A: APPEAL < >: PUBLIC HEARING

DISCRETIONARY REVIEW
Text Amendment
Zoning Map Amendment
Planned Development District
Minor Change
Special Exception Permit

R
R
R
<A>
<D>

R

R [1]
R

R
R
R
D

SITE DEVELOPMENT
Site Plan
Major Site Plan
Minor Site Plan
Special Use Permit (Wireless)

<D>

R
<A>
R
R [1]
See Sec. 7-306 of the City Code

D

PERMITS
Floodplain Development Permit
Temporary Use Permit
Building Permit
Sign Permit
Certificate of Occupancy
Certificate of Appropriateness [2]

See Section 25-5.10, Floodplain Management
<A>
R [1]
D
See the Building Code and Chapter 7 of the City Code
<A>
R [1]
D
See the Building Code and Chapter 7 of the City Code
See Chapter 18 of the City Code

RELIEF
Administrative Adjustment
Variance - Zoning
Variance - Floodplain
Appeal of Administrative Decision

<A>
R [1]
D
<D>
R
See Sec. 25-5.10.8, Variance Procedures
<D>

INTERPRETATION
Interpretation

<A>

R [1]

D

NOTES:
[1] Board of Zoning Adjustment (BOZA) Technical Review Committee review of this type of
application is required only if the decision on the application is appealed to the Board of Zoning
Adjustment.
[2] The Historic Preservation Commission (HPC) reviews all applications involving the demolition or
erection of a building or structure in a historic district, or any material change in the exterior
appearance of a historic property, or of a structure, site, object, or work of art within a historic
district.
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SECTION 25-2.2.
Sec. 25-2.2.1.

ADVISORY AND DECISION-MAKING BODIES

City Council14

To exercise its authority in accordance with state law, the City Council shall have the following
powers and duties under this Ordinance:
To review and decide the following:
(1) Text Amendments (Sec. 25-2.4.1);
(2) Zoning Map Amendments (Sec. 25-2.4.2);
(3) Planned Development Districts (Sec. 25-2.4.3); and
(4) Special Exception Permits (Wireless) (see Sec. 7-306 of the City Code);
To establish fees for permits and development approvals reviewed under this Ordinance;
15and
To take any other action not assigned or delegated to the Planning Commission, Board of
Zoning Adjustment, Technical Review Committee, Zoning Committee, Historic Preservation
Committee, Director, Building Inspector, or other decision-making body or staff as the City
Council may deem desirable and necessary to implement the provisions of this Ordinance.

Sec. 25-2.2.2.

Planning Commission16

The Planning Commission is established by Article XI of the City Code.

Powers and Duties
The Planning Commission shall have the following powers and duties under this
Ordinance:
(1) To review and decide the following:
(i)

Major Site Plans (Sec. 25-2.4.5);

(2) To review and provide a recommendation on the following:
(i) Text Amendments (Sec. 25-2.4.1);
(ii) Zoning Map Amendments (Sec. 25-2.4.2); and
(iii) Planned Development Districts (Sec. 25-2.4.3); and
(3) Any other powers and duties assigned to it by the City Council in accordance with
Chapter 52 of Title 11, Code of Alabama.

Appointment of Members, Terms of Office
Appointment of Planning Commission members and their terms of office shall be in
accordance with Article XI of the City Code and Sec. 11-52-3, Code of Alabama.

14

This section identifies the powers and duties of City Council under this Ordinance.
This changes the current practice of the Planning Commission establishing application fees.
16
This section references the portion of the City Code that establishes the Planning Commission and identifies the
Commission’s powers and duties, with references to applicable state law.
15
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Officers, Rules of Procedure, Meetings
The Planning Commission shall elect officers, adopt bylaws and rules of procedure, and
conduct meetings in accordance with Sec. 11-52-4, Code of Alabama.
Staff
The Director shall serve as staff to the Planning Commission.
Sec. 25-2.2.3.

Board of Zoning Adjustment (BOZA)17

The Board of Zoning Adjustment is hereby established in accordance with state law.

Powers and Duties
The Board of Zoning Adjustment shall have the following powers and duties under this
Ordinance:
(1) To review and decide the following:
(i)

Special Exceptions (Sec. 25-2.4.4); and

(ii) Variances (Sec. 25-2.4.12(d)(6));
(2) To hear and decide appeals from final decisions on the following:
(i)

Planned Development District Minor Changes (Sec. 25-2.4.3(c)(8)(iii));

(ii) Minor Site Plans (Sec. 25-2.4.5);
(iii) Floodplain Development Permits (Sec. 25-2.4.7);
(iv) Temporary Use Permits (Sec. 25-2.4.8);
(v) Building Permits (Sec. 25-2.4.7);
(vi) Certificates of Occupancy (Sec. 25-2.4.11);
(vii) Administrative Adjustments (Sec. 25-2.4.12);
(viii)Interpretations (Sec. 25-2.4.16); and
(ix) Administrative Enforcement Actions (see Article 25-7: Enforcement); and
(3) Any other powers and duties assigned to it by the City Council in accordance with
Chapter 52 of Title 11, Code of Alabama.

Membership, Terms of Office, Bylaws and Rules of Procedure, Meetings
The composition and appointment of members, terms of office, rules of procedure, and
meetings of the Board of Zoning Adjustment shall be in accordance with Sec. 11-52-80,
Code of Alabama.
Sec. 25-2.2.4.
Historic Preservation Commission
The Historic Preservation Commission (HPC) is established by Chapter 18 of the City Code. The
powers and duties of the HPC in relation to proposed development, including the issuance of
certificates of appropriateness, are set forth in Chapter 18 of the City Code.

17

This section establishes the Board of Zoning Adjustment and identifies its powers and duties. References to
relevant sections in the Code of Alabama are included.
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Sec. 25-2.2.5.

Technical Review Committee18

The Technical Review Committee is hereby established as a subcommittee of the Planning
Commission, in accordance with the bylaws of the Planning Commission.

Powers and Duties
The Technical Review Committee shall have the following powers and duties under this
Ordinance:
(1) To review and make a recommendation on the following:
(i)

Minor Changes to a Planned Development District (Sec. 25-2.4.3(c)(8)(iii));

(ii) Major Site Plans (Sec. 25-2.4.5); and
(iii) Minor Site Plans (Sec. 25-2.4.5).

Membership
The Technical Review Committee shall be composed of a member of the Planning
Commission designated by the Planning Commission and representatives of City
departments and other individuals representing departments and agencies with expertise
or review responsibilities pertaining to the applications identified in subsection (a) above,
including but not limited to representatives from the following departments and agencies:
(1) The Decatur Planning Department, the Decatur Building Department, the Decatur
Community Development Department, the Decatur City Street and Environmental
Services Department, Geographic Information Services, and the Decatur Police
Department (Traffic Division);
(2) The City Engineer, the City Attorney, the City Parks and Recreation Director, and the
Fire Marshall;
(3) The County Engineer;
(4) The Decatur City Schools;
(5) The Alabama Department of Transportation and the Metropolitan Planning Agency;
(6) The appropriate utility and service providers (e.g., water, sewer, gas, electricity, and
telephone); and
(7) The US Postal Service.

Meetings and Coordination
The Director shall schedule all meetings of the Technical Review Committee, coordinate
the committee’s activities, preside over committee meetings, prepare committee
recommendations, and serve as liaison to the departments, individuals, and agencies
involved.
Sec. 25-2.2.6.

Zoning Committee19

The Zoning Committee is hereby established as a subcommittee of the Planning Commission, in
accordance with the bylaws of the Planning Commission.

18
19

This section codifies the composition and powers and duties of the Technical Review Committee.
The section codifies the powers and duties and composition of the Zoning Committee.
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Powers and Duties
The Zoning Committee shall have the following powers and duties under this Ordinance:
(1) To review and make a recommendation on the following:
(i)

Text Amendments (Sec. 25-2.4.1);

(ii) Zoning Map Amendments (Sec. 25-2.4.2); and
(iii) Planned Development Districts (Sec. 25-2.4.3).

Membership
The Zoning Committee shall be composed of the following members:
(1) The Planning Commission Chairman;
(2) A member of the Planning Commission other than the Chairman, selected by the
Planning Commission;
(3) The Board of Zoning Adjustment Chairman; and
(4) The Director, as a non-voting member.

Advisors
The Building Director and City Attorney shall serve as advisors to the Zoning Committee.
Meetings and Coordination
The Director shall schedule all meetings of the Zoning Committee, coordinate the
committee’s activities, preside over committee meetings, and prepare committee
recommendations.
Sec. 25-2.2.7.

Board of Zoning Adjustment (BOZA) Technical Review Committee20

The Board of Zoning Adjustment (BOZA) Technical Review Committee is hereby established as a
subcommittee of the Board of Zoning Adjustment, in accordance with the bylaws of the Board of
Zoning Adjustment.

Powers and Duties
The BOZA Technical Review Committee shall have the following powers and duties under
this Ordinance:
(1) To review and make a recommendation on the following types of applications:
(i)

Special Exceptions (Sec. 25-2.4.4); and

(ii) Variances (Sec. 25-2.4.12(d)(6));
(2) To review and make a recommendation on appeals of decisions on the following types
of applications:
(i)

Planned Development District Minor Changes (Sec. 25-2.4.3(c)(8)(iii));

(ii) Minor Site Plans (Sec. 25-2.4.5);
(iii) Floodplain Development Permits (Sec. 25-2.4.7);
(iv) Temporary Use Permits (Sec. 25-2.4.8);
(v) Building Permits (Sec. 25-2.4.7);
20

This is a new section. It formally establishes the BOZA Technical Review Committee, which reviews and makes
recommendations on development applications and appeals that are decided by the Board of Zoning Adjustment
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(vi) Certificates of Occupancy (Sec. 25-2.4.11);
(vii) Administrative Adjustments (Sec. 25-2.4.12);
(viii)Interpretations (Sec. 25-2.4.16); and
(ix) Administrative Enforcement Actions (see Article 25-7: Enforcement).

Membership
The BOZA Technical Review Committee shall be composed of the following members:
(1) The Board of Zoning Adjustment Chair;
(2) The Director;
(3) A representative from the Planning Department;
(4) A representative from the Building Department; and
(5) A representative from the Legal Department.

Meetings and Coordination
The Director shall schedule all meetings of the BOZA Technical Review Committee,
coordinate the committee’s activities, preside over committee meetings, prepare committee
recommendations, and serve as liaison to the departments, individuals, and agencies
involved.
Sec. 25-2.2.8.

Director21

Powers and Duties
The Director shall have the following powers and duties under this Ordinance:
(i)

To review and decide the following:
Planned Development District Minor Changes (Sec. 25-2.4.3(c)(8)(iii));
Minor Site Plans (Sec. 25-2.4.5);
Floodplain Development Permits (Sec. 25-2.4.7);
Temporary Use Permits (Sec. 25-2.4.8);
Administrative Adjustments (Sec. 25-2.4.12); and
Interpretations (Sec. 25-2.4.16);

(ii) To review and make a recommendation on the following:
Text Amendments (Sec. 25-2.4.1);
Zoning Map Amendments (Sec. 25-2.4.2);
Planned Development Districts (Sec. 25-2.4.3); and
Special Exception Permits (Sec. 25-2.4.4);

21

As discussed on page II-12 of the Assessment, this section designates the Director (defined as the Development
Director in the Sec. 25-8.3, Definitions) as the administrative official responsible for administrative functions
currently assigned to the Planning Department, the Building Department, the Building Director, and the Building
Inspector (except for decisions on building permits and certificates of occupancy). It sets forth the powers and
duties of the Director, and allows the Director to delegate authority to any professional level subordinate staff.
This simplifies the procedures while accommodating changes in personnel and titles in the future.
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(iii) To perform all duties assigned to the Director in Section 25-5.10, Floodplain
Management;
(iv) To establish application content requirements and a submission schedule for the
review of applications;
(v) To compile and amend as necessary a Procedures Manual that includes
requirements for application contents and forms, submission schedules, a
schedule of fees (established by the City Council), and any additional information
that the Director deems appropriate and relevant to the submittal of, review of,
and decision on development applications;22
(vi) To maintain the Official Zoning Map and related materials;
(vii) To schedule and conduct the meetings of and coordinate the activities of the
Technical Review Committee and the Zoning Committee;
(viii)To enforce this Ordinance in accordance with Article 25-7, Enforcement; and
(ix) To carry out any other activities necessary for the administration of this Ordinance
that are not within the powers and duties of other bodies or officials.

Delegation
The Director may delegate any authority under this Ordinance to any professional level
subordinate staff.
Sec. 25-2.2.9.

Building Inspector23

The Building Inspector shall have the following powers and duties under this Ordinance:
To review and decide the following:
(1) Building Permits (Sec. 25-2.4.7); and
(2) Certificates of Occupancy (Sec. 25-2.4.11); and
Any powers and duties delegated to the Building Inspector by the Director.

SECTION 25-2.3.

Sec. 25-2.3.1.

STANDARD APPLICATION REQUIREMENTS AND
PROCEDURES24

General

This section establishes standard procedures that are generally applicable to the review of
development applications under this Ordinance. Not all procedures in this section are required for
every development application. Section 25-2.4, Application Specific Review Procedures and
Decision Standards, identifies for a specific type of application which standard procedures are
required, and whether there are additions or modifications to the standard procedure. Figure 2522

See discussion on Procedures Manual on pages II-20 and II-21 of the Assessment.
This carries forward the Building Inspector’s authority to review and make decisions on applications for building
permits and certificates of occupancy.
24
As discussed on page II-12 of the Assessment, this section establishes a set of standard procedures that apply
generally to the review of development applications. This ensures that procedures that are common to multiple
review processes, such as submittal of applications and staff review, are not repeated in many difference locations,
which reduces redundancy and helps to minimize unintended inconsistencies.
23
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2.3.1: Summary of Standard Review Procedures, provides a summary of the standard review
procedures. A similar figure with applicable changes is provided for each application specific
procedure.
Figure 25-2.3.1: Summary of Standard Review Procedures

PreDevelopment
Meeting

Neighborhood
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Pre-Development Meeting25

Purpose
The purpose of a pre-development meeting is to provide an opportunity for the applicant to
review the submission requirements and the procedures and standards applicable to an
anticipated application. A pre-development meeting is also intended to provide an
opportunity for City staff to become familiar with, and offer the applicant preliminary
comments about the scope, features, and impacts of proposed development as it relates to
the standards in this Ordinance.
Applicability
(1) A pre-development meeting is required before the submission of any of the following
applications:
(i)

Text Amendments (Sec. 25-2.4.1);

(ii) Zoning Map Amendments (Sec. 25-2.4.2);
(iii) Planned Development Districts (Sec. 25-2.4.3);
(iv) Major Site Plans (Sec. 25-2.4.5); and
(v) Special Exception Permits (Sec. 25-2.4.4).
(2) A pre-development meeting may be requested and held at the applicant’s option
before the submission of any development application not identified in subsection (1)
above.

Procedure
(1) Scheduling
Upon receipt of the request for a pre-development meeting, the Director shall schedule
the pre-development meeting and notify the applicant of the meeting time and location.

25

This section creates a formal procedure for pre-development meetings. Informal meetings are currently
encouraged by staff. Meetings are made a requirement for some major procedures, as discussed on page II-13 of
the Assessment.
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(2) Submission of Materials Prior to Meeting
Before a pre-development meeting is held, the applicant shall submit to the Director a
narrative describing the scope of the proposed application.
(3) Conduct of Meeting
The Director and relevant staff shall review the materials submitted by the applicant
prior to the meeting, and at the meeting, seek any needed clarification from the
applicant regarding the proposed application and identify any concerns, problems, or
other factors the applicant should consider regarding the proposed application.

Effect
The pre-development meeting is intended to facilitate the application review process.
Discussions held in accordance with this section are not binding on the City. Processing
times for review of development applications do not begin until an application is submitted
and determined to be complete in accordance with Sec. 25-2.3.5, Application
Completeness Determination.
Sec. 25-2.3.3.

Neighborhood Meeting26

Purpose
The purpose this section is to establish a uniform procedure for pre-application
neighborhood meetings. Pre-application neighborhood meetings are intended to educate
owners and residents of nearby lands about a proposed application that is reviewed under
this Ordinance, and to provide the applicant an opportunity to hear comments and
concerns about the proposal and resolve conflicts and outstanding issues, where possible,
before an application is submitted.
Applicability
(1) A pre-application neighborhood meeting is required before the submission of
applications for a planned development district (see Sec. 25-2.4.3).27
(2) A pre-application neighborhood meeting may be held at the applicant’s option before
the submission of any development application not identified in subsection (1) above.

Procedure
If a pre-application neighborhood meeting is conducted, it shall comply with the following
requirements:
(1) Meeting Time and Location28
The meeting shall be held after 5:00 p.m. on a weekday at a location that is convenient
and generally accessible to neighbors residing in proximity to the land subject to the
proposed application.

26

This is a new section describing the procedure for holding a neighborhood meeting (see discussion on page II-13
of the Assessment).
27
This requirement for a pre-application neighborhood meeting could be extended to other major development
requiring site plan or special exception approval.
28
This section ensures meetings are held at a time and place many affected individuals are available to attend.
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(2) Meeting Notification
(i)

Mailed Notice
The applicant shall mail notice of the meeting a minimum of ten days before the
meeting to the Director and all persons to whom mailed notice of a public hearing
on the development application is required by state law. If the proposed
development application is not subject to a public hearing, notice shall be mailed
to the Director and all owners of land that is within 500 feet of the land subject to
the proposed application.

(ii) Posted Notice
The applicant shall post notification of the neighborhood meeting in a form
established by the Director, on the land subject to the application, a minimum of
ten days before the date fixed for the meeting.
(iii) Notice Content
The notification shall state the time and place of the meeting, the purpose of the
meeting, the general nature of the development proposal, and the proposed type
of development approval or permit being considered.
(3) City Staff Attendance
Staff from the Planning Department, Building Department, or other City departments
may attend the meeting. The role of City staff in the meeting shall be limited to
responding to questions regarding the standards and requirements of this Ordinance,
the Subdivision Regulations, or other relevant provisions of the City Code.
(4) Conduct of Meeting
The meeting shall be open to the public. At the meeting, the applicant shall explain the
development proposal and application, inform attendees about the application review
process, respond to questions and concerns attendees raise about the proposed
application, and discuss ways to resolve any conflicts or concerns.
(5) Written Summary of Meeting
After the conclusion of the meeting, the applicant shall prepare a written summary of
the meeting that includes a list of meeting attendees, a summary of issues related to
the development proposal that were discussed, a compilation of attendee comments
and responses by the applicant, and any other information the applicant deems
appropriate. The meeting summary shall be included with the application materials.
The Director shall retain a copy of the meeting summary, which shall be available for
examination by the public in the Planning Department during normal business hours.
(6) Response to Summary
Any person attending the pre-application neighborhood meeting may submit to the
Director a written response to the applicant’s meeting summary after the application is
determined complete (see Sec. 25-2.3.5, Application Completeness Determination).
The response may state that person’s understanding of attendee comments, discuss
issues related to the development proposal, and include any other information deemed
appropriate. All written responses to the applicant’s summary of the pre-application
neighborhood meeting shall be included with the application materials. The Director
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shall retain a copy of the meeting summary which shall be available for examination by
the public in the Planning Department during normal business hours.

Sec. 25-2.3.4.

Application Submission29

Application Submitted to Planning Department or Building Department
(1) All applications except those identified in subsection (2) below, shall be submitted to
the Planning Department.
(2) Applications for the following shall be submitted to the Building Department:
(i)

Special Exceptions (Sec. 25-2.4.4);

(ii) Building Permits (Sec. 25-2.4.7);
(iii) Certificates of Occupancy (Sec. 25-2.4.11); and
(iv) Variances (Sec. 25-2.4.12(d)(6)).

Authority to Submit Applications
All applications for development approvals and permits shall be submitted by the owner(s)
of the land upon which the development is proposed, or their authorized agent.
Required Contents and Form30
The application contents and form shall be in accordance with requirements established by
the Director for the specific type of application.
Required Fees31
Required application fees shall be those established for the specific application by the City
Council.
Schedule
The schedule for application submission and review, including time frames for review, shall
be established for the specific application type by the Director.
Simultaneous Processing of Applications
Whenever two or more forms of review and approval are required under this Ordinance, the
applications for those development approvals or permits may, at the discretion of the
Director, be processed simultaneously, so long as all applicable City and state
requirements are satisfied. Simultaneous processing of applications may result in additional
fees to the applicant. Additionally, revisions to one application may necessitate
corresponding revisions to related applications that are reviewed simultaneously.
Maintenance of Application
The Planning Department or the Building Department, whichever receives the application,
shall maintain in its offices complete applications received and all associated materials
submitted, including those subsequently submitted by the applicant.

29

This section consolidates and standardizes application submission procedures.
By allowing the Director to specify application content, the application forms can be modified without need to
formally amend the Ordinance.
31
This clarifies that fees are exclusively authorized by the City Council.
30
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Examination and Copying of Application and Associated Materials
At any time, upon reasonable request and during normal business hours, any person may
examine a development application, a finalized staff report, and materials submitted in
support of or in opposition to an application, as applicable, in the Planning Department or
Building Department, as applicable, during normal business hours.
Amendment or of Withdrawal of Application32
(1) Application Amendment
(i) An applicant may submit a revised application to the Planning Department or
Building Department, whichever received the initial application, after receiving
initial staff review comments on the application or on requesting and receiving
permission from an advisory or decision-making body after that body has
reviewed but not yet taken action on the application. Revisions shall be limited to
changes that directly respond to specific requests or suggestions made by the
Director or the advisory or decision-making body, as long as they constitute only
minor additions, deletions, or corrections, and do not include significant
substantive changes to the plan for development proposed in the application.
(ii) Any other revisions to the application may be submitted at any time during the
review procedure, but the revised application shall be submitted and reviewed as
if it were a new application, and may be subject to additional application fees to
defray the additional costs of processing the revised application.
(2) Application Withdrawal
(i) An applicant may withdraw an application at any time by submitting a letter of
withdrawal to the Planning Department or Building Department, whichever
received the application.
(ii) Applications withdrawn after required notice of any public hearing scheduled for
the application shall be subject to limitations on the subsequent submittal of
similar applications in accordance with Sec. 25-2.3.10(e), Limit on Subsequent
Applications.
(iii) If an application is withdrawn by the applicant, no further review of the application
shall take place unless or until a new application (including new application fees)
is submitted and determined to be complete. Application fees shall not be
refunded for withdrawn applications.

Sec. 25-2.3.5.

Application Completeness Determination33

General
Upon receipt of an application, the Director shall determine if the application is complete. A
complete application is one that:
(1) Contains all content required for the particular type of application.

32

This new section establishes rules for amendment and withdrawal of applications.
This new section adds a standard formal step of review to ensure an application is complete. This prevents
wasted time and effort of both applicant and staff and ensures compliance with substantive regulations can be
reviewed. See page II-15 of the Assessment.
33
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(2) Is in the form required for the particular type of application.
(3) Includes information in sufficient detail to allow an evaluation of the application to
determine whether it complies with the appropriate review standards of this Ordinance.
(4) Is accompanied by the fee established for the particular type of application.

Application Incomplete
If the Director determines that the application is incomplete, the Director shall send notice
to the applicant of the application’s deficiencies electronically or by mail within 10 business
days of receipt of the application, and review of the application shall not proceed. The
applicant may correct the deficiencies and resubmit the application for completeness
determination.
Application Complete
If the application is determined to be complete, it shall be reviewed in accordance with the
applicable procedures and standards in this Ordinance. Any established time frame for
review of the application shall start on the date the application is determined to be
complete.
Sec. 25-2.3.6.

Staff or Advisory Committee Review and Action34

If review or a decision on the application by the Director, the Building Inspector, the Technical
Review Committee, the Zoning Committee, or the Board of Zoning Adjustment (BOZA) Technical
Review Committee is required in accordance with Section 25-2.1, Summary Table of Development
Review Responsibilities, the review and/or decision shall be in accordance with this section.

Review and Opportunity to Revise Application
(1) If an application is determined to be complete, the Director shall distribute the
application to all appropriate City staff, departments, and other review agencies for
review and comment.
(2) The Director, Building Inspector, Technical Review Committee, Zoning Committee, or
BOZA Technical Review Committee, whichever is authorized to decide or provide
review on the application in accordance with Section 25-2.1, Summary Table of
Development Review Responsibilities, shall review the application, any relevant
support material, and any comments or recommendations from the appropriate City
staff, departments, and other review agencies. If deficiencies in complying with the
applicable standards of this Ordinance are identified, the Director shall notify the
applicant of such deficiencies and provide the applicant a reasonable opportunity to
revise the application to address them.

Application Subject to Review by Staff or Advisory Committee
(1) If an application is subject to review by the Director, Technical Review Committee, or
Zoning Committee in accordance with Section 25-2.1, Summary Table of Development
Review Responsibilities, the appropriate review entity shall, following completion of its
review, prepare a written staff report (recommendation) that addresses the
application's compliance with applicable review standards and recommends action on
the application, including any recommended conditions of approval. Such a report is
34

This section standardizes staff review procedures as discussed on page II-15 of the Assessment.
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not required if the Director makes the final decision on the application. The Director
shall transmit the application and staff report, if applicable, to the appropriate advisory
or decision-making body in accordance with Section 25-2.1, Summary Table of
Development Review Responsibilities, provide the applicant a copy of the staff report,
and make a copy of the staff report available for examination by the public during
normal hours of operation
(2) If an application is subject to review by the BOZA Technical Review Committee in
accordance with Section 25-2.1, Summary Table of Development Review
Responsibilities, the Director and other members of the Committee, as appropriate,
may make a statement on the application at the Board of Zoning Adjustment’s hearing
on the application, based on the Committee’s review of the application.

Application Subject to Decision by Staff
If an application is subject to a final decision by the Director or the Building Inspector in
accordance with Section 25-2.1, Summary Table of Development Review Responsibilities,
the Director or Building Inspector, as appropriate, shall, after reviewing the application,
make a decision authorized for the particular type of application, based on the decision
standards applicable for the application type, as set forth in Section 25-2.4, Application
Specific Review Procedures and Decision Standards.
Sec. 25-2.3.7.

Scheduling of Public Hearing and Public Notification35

If a public hearing is required in accordance with Section 25-2.1, Summary Table of Development
Review Responsibilities, the public hearing shall be scheduled and public notification of the hearing
provided in accordance with state law.

Sec. 25-2.3.8.

Planning Commission Review and Recommendation36

If an application requires review by the Planning Commission in accordance with Section 25-2.1,
Summary Table of Development Review Responsibilities, the Planning Commission shall review and
make a recommendation on the application in accordance with the following requirements:
The Planning Commission shall conduct a public hearing on the application and shall
consider the application, relevant support materials, staff or advisory committee reports,
and any comments received during the hearing. Following the hearing, the Planning
Commission shall recommend one of the decisions authorized for the particular type of
application, based on the decision standards applicable to the application type, as set forth
in Section 25-2.4, Application Specific Review Procedures and Decision Standards.
The Planning Commission’s recommendation shall state the basis or rationale for the
recommended decision.
If permitted for the particular type of application in accordance with Section 25-2.4,
Application Specific Review Procedures and Decision Standards, the Planning Commission
may recommend conditions of approval. Recommended conditions of approval must relate
in both type and extent to the anticipated impacts of the proposed development.

35

This section incorporates by reference statutory requirements for notification of public hearings.
This section builds on the procedure for review of proposed amendments by the Planning Commission in Sec.
25-27 of the current zoning ordinance.
36
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Sec. 25-2.3.9.

Decision-Making Body Review and Decision37

If an application is subject to a final decision by the City Council, the Planning Commission, or the
Board of Zoning Adjustment (decision-making bodies) in accordance with Section 25-2.1, Summary
Table of Development Review Responsibilities, such decision-making body shall review and make a
final decision on the application in accordance with the following requirements:
The decision-making body shall conduct a public hearing on the application and shall
consider the application, relevant support materials, staff or advisory committee reports,
and any comments received during the hearing. Following the hearing, the decision-making
body shall make one of the decisions authorized for the particular type of application,
based on the decision standards applicable to the application type, as set forth in Section
25-2.4, Application Specific Review Procedures and Decision Standards. The decision
shall state the basis or rationale for the decision.
The decision-making body shall take action as promptly as reasonably possible in
consideration of the interests of the applicant, affected parties, and citizens of the City.
Before making its decision, the decision-making body may remand the application to the
Planning Commission or staff or advisory committee, as applicable, for further
consideration of any issue.
If permitted for the particular type of application in accordance with Section 25-2.4,
Application Specific Review Procedures and Decision Standards, the decision-making body
may approve the application subject to conditions of approval. Conditions of approval must
relate in both type and extent to the anticipated impacts of the proposed development.

Sec. 25-2.3.10.

Post Decision Actions and Limitations

Notification to Applicant of Decision38
Within ten days after a final decision on a development application, or within another period
of time as required by state law, the Director shall notify the applicant and the owner(s) of
the property that is the subject of the decision (if different from the applicant) of the
decision. The notification shall be in writing and shall comply with applicable state law. The
Director shall also make a copy of the decision available to the public at the Planning
Department Office during normal business hours.
Effect of Approval39
Approval of a development application in accordance with this Ordinance authorizes only
the particular use, plan, or other specific activity approved, and not any other development
requiring separate application and approval. If one development approval or permit is a
prerequisite to another development approval or permit (e.g., variance approval prior to a
major site plan approval), development may not take place until all required development

37

This section consolidates the procedure for actions by the City Council, the Planning Commission, and the Board
of Zoning Adjustment that are found in multiple places throughout the current zoning ordinance.
38
This new section establishes a general requirement for notification of the decision to the applicant.
39
This new section clarifies that development may not take place until all required development approvals or
permits are obtained, and that approval of one development application does not necessarily guarantee approval
of any subsequent development application.
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approvals or permits are obtained. Approval of one development application does not
necessarily guarantee approval of any subsequent development application.

Lapse in Approval40
(1) Development approvals and permits shall expire as provided in Section 25-2.4,
Application Specific Review Procedures and Decision Standards, for each type of
development approval or permit. If no expiration period is provided for the specific type
of development approval or permit, and if no expiration period is imposed as a part of
its approval, the development approval or permit shall expire if a building permit for the
approved development is not obtained within two years of the date of approval.
(2) A change in ownership of the land that is the subject of a development approval or
permit shall not affect the established expiration time period for the development
approval or permit.

Amendment of Development Approval or Permit41
Unless otherwise specified in the procedure for the particular type of development
application in Section 25-2.4, Application Specific Review Procedures and Decision
Standards, an amendment of a development approval or permit may only be reviewed in
accordance with the procedures and standards established for its original approval.
Limit on Subsequent Applications42
(1) Prior Application Denied
(i) If a development or zoning application requiring a public hearing is denied, an
application proposing the same development or zoning designation on all or part
of the same land shall not be submitted within one year after the date of decision
denying the application unless the decision-making body waives this time limit in
accordance with subsection (ii), below. Only one request for a waiver of this time
limit may be submitted during the one-year period.
(ii) The owner of land that is the subject of an application that was denied, or the
owner’s authorized agent, may submit a written request for a waiver of the time
limit established in subsection (i), above, along with a fee to defray the cost of
processing the request, to the Director, who shall transmit the request to the
decision-making body. The decision-making body may grant a waiver of the time
limit only on a finding by at least two-thirds of its membership of one or more of
the following:
There is a substantial change in circumstances relevant to the issues or facts
considered during review of the application that might reasonably affect the
application of relevant review standards;

40

This section is new. It establishes rules governing when a development approval or permit would expire.
This section is new. It establishes a rule that amendments to development approvals or permits must be
approved using the same procedure as the original approval, unless the procedures for the specific application
allow otherwise.
42
This section is new. It establishes minimum time periods following the denial or withdrawal of an application
during which applications proposing the same development or zoning designation cannot be submitted. Such
limitations support the integrity of the development review process by providing a degree of finality.
41
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New or additional information is available that was not available at the time of
review that might reasonably affect the application of relevant review
standards;
The new application proposed to be submitted is not substantially the same as
the prior application; or
The final decision on the application was based on a material mistake of fact.
(2) Prior Application Withdrawn
If an application requiring a public hearing is withdrawn after required notice of the
public hearing is provided, no application proposing the same or similar development
on all or part of the same land shall be submitted within six months after the date of
withdrawal. Any such application shall be considered a new application.

SECTION 25-2.4.

Sec. 25-2.4.1.

APPLICATION SPECIFIC REVIEW PROCEDURES AND
DECISION STANDARDS

Text Amendment43

Applicability
Approval of a text amendment in accordance with this section is required to amend the text
of this Ordinance.
Procedure for Text Amendment
An application for a text amendment shall be submitted, processed, reviewed, and decided
on in accordance with Section 25-2.3, Standard Application Requirements and Procedures,
as modified in this section. Figure 25-2.4.1: Summary of Text Amendment Procedure,
identifies the standard procedures in Section 25-2.3 that apply to text amendment
applications and those that do not apply. Subsections (1) through (6) below, set out the
required procedure for text amendment applications, including any modifications to the
standard procedures in Section 25-2.3.

43

This section builds on the procedure for amending the text of the ordinance in Sec. 25-27 of the current zoning
ordinance.
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Figure 25-2.4.1: Summary of Text Amendment Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission, except that text amendments may be initiated by the City Council,
the Planning Commission, the Director, an owner of land in the City, or a person
with a financial or other interest in land in the City. For purposes of this section, a
resolution adopted by the City Council or the Planning Commission initiating a text
amendment shall constitute the application.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
The Director and the Zoning Committee shall review the application and provide a
recommendation in accordance with Sec. 25-2.3.6, Staff or Advisory Committee
Review and Action.
(4) Scheduling of Public Hearing and Public Notification
Public hearings shall be scheduled and notification of the hearings provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(5) Planning Commission Review and Recommendation
The Planning Commission shall conduct a public hearing on the application and make
a recommendation on the application in accordance with Sec. 25-2.3.8, Planning
Commission Review and Recommendation, and Sec. 25-2.4.1(c), Decision-Making
Standards for Text Amendment.
(6) Decision-Making Body Review and Decision
The City Council shall conduct a public hearing on the application and make a decision
on the application in accordance with Sec. 25-2.3.9, Decision-Making Body Review
and Decision, and Sec. 25-2.4.1(c), Decision-Making Standards for Text Amendment.
The City Council’s decision shall be one of the following:
(i)

Adopt the text amendment as proposed;

(ii) Adopt a revised text amendment;

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

2-19

Section 25-2.4, Application Specific Review Procedures and Decision Standards
Sec. 25-2.4.2, Zoning Map Amendment

(iii) Deny the text amendment; or
(iv) Remand the text amendment application to the Planning Commission for further
consideration.

Decision-Making Standards for Text Amendment
The advisability of amending the text of this Ordinance is a matter committed to the
legislative discretion of the City Council and is not controlled by any one factor. In
determining whether to adopt or deny the proposed text amendment, the City Council may
consider many factors, including but not limited to whether, and the extent to which, the
proposed amendment:
(1) Is in accordance with the goals of the Comprehensive Plan and other applicable plans
and planning documents adopted by the City;
(2) Is required by changed conditions;
(3) Addresses a demonstrated community need;
(4) Is consistent with the purpose and intent of the zoning districts in this Ordinance, or
would improve compatibility among uses and ensure efficient development within the
City;
(5) Is consistent with other related State and local laws and regulations;
(6) Would result in a logical and orderly development pattern; and
(7) Would avoid creating significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment.

Sec. 25-2.4.2.

Zoning Map Amendment44

Applicability
Approval of a Zoning Map amendment in accordance with this section is required to amend
the Official Zoning Map, except where the amendment is sought as part of a planned
development (see Sec. 25-2.4.3, Planned Development District).
Procedure for Zoning Map Amendment
An application for a Zoning Map amendment shall be submitted, processed, reviewed, and
decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.2: Summary of Zoning Map
Amendment Procedure, identifies the standard procedures in Section 25-2.3 that apply to
Zoning Map amendment applications and those that do not apply. Subsections (1) through
(6) below, set out the required procedure for Zoning Map amendment applications,
including any modifications to the standard procedures in Section 25-2.3.

44

This section builds on the procedure for amending district boundaries on the zoning map in Sec. 25-27 and Sec.
25-28 of the current zoning ordinance.
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Figure 25-2.4.2: Summary of Zoning Map Amendment Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission, except that Zoning Map amendments may be initiated by the City
Council, the Planning Commission, the Director, or the owner(s) of the land upon
which the development is proposed, or their authorized agent.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
The Director and the Zoning Committee shall review the application and provide a
recommendation in accordance with Sec. 25-2.3.6, Staff or Advisory Committee
Review and Action.
(4) Scheduling of Public Hearing and Public Notification
Public hearings shall be scheduled and notification of the hearings provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(5) Advisory Body Review and Recommendation
The Planning Commission shall conduct a public hearing on the application and make
a recommendation on the application in accordance with Sec. 25-2.3.8, Planning
Commission Review and Recommendation, and Sec. 25-2.4.2(c), Decision-Making
Standards for Zoning Map Amendment.
(6) Decision-Making Body Review and Decision
The City Council shall conduct a public hearing on the application and make a decision
on the application in accordance with Sec. 25-2.3.9, Decision-Making Body Review
and Decision, and Sec. 25-2.4.2(c), Decision-Making Standards for Zoning Map
Amendment. The City Council’s decision shall be one of the following:
(i)

Adopt the zoning map amendment as proposed;

(ii) Adopt a revised zoning map amendment;
(iii) Deny the zoning map amendment; or
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(iv) Remand the zoning map amendment application to the Planning Commission for
further consideration.

Decision-Making Standards for Zoning Map Amendment45
The advisability of a Zoning Map amendment is a matter committed to the legislative
discretion of the City Council and is not controlled by any one factor. In determining
whether to adopt or deny a proposed Zoning Map amendment, the City Council may
consider many factors, including but not limited to whether, and the extent to which, the
proposed amendment:
(1) Is in accordance with the goals and policies of the Comprehensive Plan and other
applicable plans and planning documents adopted by the City;
(2) Would allow a range of uses that are compatible with the uses allowed on other
property in the vicinity;
(3) Would avoid creating an inappropriately isolated district unrelated to adjacent and
surrounding districts;
(4) Would result in a logical and orderly development pattern;
(5) Would allow the subject property to be put to a reasonably viable economic use;
(6) Would result in development that can be served by available, adequate, and suitable
public facilities (e.g., streets, potable water, sewerage, stormwater management);
(7) Would avoid creating significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife,
vegetation, wetlands, and the natural functioning of the environment; and
(8) Is appropriate due to any changed or changing conditions in the affected area.

Sec. 25-2.4.3.

Planned Development District46

Purpose
Planned developments are developments that are planned and developed under unified
control. They allow more flexible standards and procedures in order to achieve innovative
site design, improved appearance, greater compatibility of uses, increased preservation of
natural and scenic features, improved service by community facilities, better functioning of
vehicular access and circulation, and otherwise higher-quality development than could be
achieved through base zoning district regulations. The purpose of this section is to provide
a uniform mechanism for amending the Zoning Map to establish any of the planned
development districts set forth in this Ordinance.
Applicability
Approval of a planned development district in accordance with this section is required to
amend the Zoning Map to establish a planned development district.

45

This new section identifies some considerations the City Council may consider in making its decision.
This section establishes a new planned development procedure to replace the rarely used existing planned
development provisions. The standards for specific planned development districts will be located in Article 25-3
Zoning.
46
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Procedure for Planned Development District
An application for a planned development district shall be submitted, processed, reviewed,
and decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.3: Summary of Planned
Development District Procedure, identifies the standard procedures in Section 25-2.3 that
apply to planned development district applications and those that do not apply. Subsections
(1) through (8) below, set out the required procedure for planned development district
applications, including any modifications to the standard procedures in Section 25-2.3.

Figure 25-2.4.3: Summary of Planned Development District Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Neighborhood Meeting
A neighborhood meeting is required in accordance with Sec. 25-2.3.3, Neighborhood
Meeting.
(3) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) A complete application must include a proposed Planned Development Plan (PD
Plan) and a proposed Planned Development Agreement (PD Agreement)
addressing all requirements and standards set forth in Sec. <> Planned
Development Districts.
(iii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(4) Staff Review and Action
The Director and the Zoning Committee shall review the application and provide a
recommendation in accordance with Sec. 25-2.3.6, Staff or Advisory Committee
Review and Action.
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(5) Scheduling of Public Hearing and Public Notification
Public hearings shall be scheduled and notification of the hearings provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(6) Advisory Body Review and Recommendation
The Planning Commission shall conduct a public hearing on the application and make
a recommendation on the application in accordance with Sec. 25-2.3.8, Planning
Commission Review and Recommendation, and Sec. 25-2.4.3(d), Decision-making
Standards for Planned Development.
(7) Decision-Making Body Review and Decision
The City Council shall conduct a public hearing on the application and make a decision
on the application in accordance with Sec. 25-2.3.9, Decision-Making Body Review
and Decision, and Sec. 25-2.4.3(d), Decision-making Standards for Planned
Development. The City Council’s decision shall be one of the following:
(i)

Adopt the planned development district subject to the PD Plan and PD Agreement
included in the application;

(ii) Adopt a revised planned development district subject to additional or modified
conditions related to the PD Plan or PD Agreement;
(iii) Deny the planned development district; or
(iv) Remand the planned development district application to the Planning Commission
for further consideration.
(8) Post-Decision Actions and Limitations
(i)

Effect of Approval
The approved PD Plan and PD Agreement shall be the zoning text for the
planned development district, and any subsequent development approval or
permit shall comply with the approved PD Plan and PD Agreement.

(ii) Amendments
An approved PD Plan or PD Agreement may be amended only in accordance with
the procedure and standards used for its original approval. Minor deviations as
set forth in subsection (iii) below, are not considered amendments of the PD Plan
or PD Agreement.
(iii) Minor Deviations47
Subsequent applications for development approvals and permits within a planned
development district that include minor deviations from the approved PD Plan or
PD Agreement that do not materially affect the planned development district’s
basic concept may be reviewed and decided upon, without the need to amend the
planned development district, if in consultation with the Zoning Committee, the
Director determines that such deviations consist of only the following:
Changes that result in a decrease in the density or intensity of development
approved for a specific lot;

47

These allowed minor deviations are put forward as an initial suggestion for discussion purposes.
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A change in a land use designation from multifamily to single-family or a
change from any use to open space/passive recreation;
A modification of design of facilities for amenities such as parks, gardens or
open spaces; or
A deviation specifically listed in the approved PD Agreement as a minor
deviation not materially affecting the planned development district’s basic
concept or the designated general use of lots within the district.

Decision-making Standards for Planned Development48
The advisability of adopting a planned development district is a matter committed to the
legislative discretion of the City Council. In determining whether to adopt or deny a planned
development district, the City Council may consider the decision-making standards in Sec.
25-2.4.2(c), Decision-Making Standards for Zoning Map Amendment. The City Council
shall not adopt a proposed planned development district unless it finds that the district
complies with the standards for the proposed type of planned development district in Sec.
<>, Planned Development Districts.
Sec. 25-2.4.4.

Special Exception Permit49

Purpose
The purpose of this section is to establish a uniform mechanism to ensure that special
exception uses are appropriate for the location and district where they are proposed. A use
is designated as a special exception use in a zoning district where the use may or may not
be appropriate, because of its unique characteristics and potential impacts on the
surrounding neighborhood. Special individual consideration of the proposed location,
design, and methods of operation, in accordance with the procedure and standards in this
section, is required before the use can be deemed appropriate in the district and
compatible with its surroundings.
Applicability
Approval of a special exception permit in accordance with the procedure and standards in
this section is required prior to the establishment of any use designated as a special
exception use in Article 25-4: Use Regulations.
Procedure for Special Exception Permit
An application for special exception permit shall be submitted, processed, reviewed, and
decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.4: Summary of Special Exception
Permit Procedure, identifies the standard procedures in Section 25-2.3 that apply to special
exception permit applications and those that do not apply. Subsections (1) through (6)
below, set out the required procedure for special exception permit applications, including
any modifications to the standard procedures in Section 25-2.3.
48

These review standards refer to the rezoning review standards and to the standards that apply to the particular
planned development district proposed (which will be drafted with the zoning district standards in Module 2).
49
This builds on the procedural requirements for “uses permitted on appeal” in Sec. 25-13 of the current zoning
ordinance. As discussed on pages II-18 and II-19 of the Assessment, “uses on appeal” are renamed “special
exceptions” because that term is more commonly used in zoning ordinances.

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

2-25

Section 25-2.4, Application Specific Review Procedures and Decision Standards
Sec. 25-2.4.4, Special Exception Permit

Figure 25-2.4.4: Summary of Special Exception Permit Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
The BOZA Technical Review Committee shall review the application and members of
the Committee may make statements at the hearing on the application in accordance
with Sec. 25-2.3.6, Staff or Advisory Committee Review and Action.
(4) Scheduling of Public Hearing and Public Notification
The public hearing shall be scheduled and notification of the hearing provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(5) Decision-Making Body Review and Decision
The Board of Zoning Adjustment shall conduct a public hearing on the application and
make a decision in accordance with Sec. 25-2.3.9, Decision-Making Body Review and
Decision, and, Sec. 25-2.4.4(d), Decision-Making Standards for Special Exception
Permit. The Board of Zoning Adjustment’s decision shall be one of the following:
(i)

Approve the special exception permit as proposed;

(ii) Approve the special exception permit, subject to conditions of approval or;
(iii) Deny the special exception permit.
(6) Post Decision Actions and Limitations
Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10, Post
Decision Actions and Limitations.
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Decision-Making Standards for Special Exception Permit50
The Board of Zoning Adjustment shall not approve a special exception permit application
unless the Board finds the proposed special exception use:
(1) Complies with all applicable district-specific standards in Article 25-3: Zoning Districts;
(2) Complies with all applicable use-specific standards in Article 25-4: Use Regulations;
(3) Complies with all applicable standards in Article 25-5: Development Standards;
(4) Complies with all relevant subdivision standards in the Subdivision Regulations;
(5) Will not have a substantial adverse impact on vehicular traffic or vehicular and
pedestrian safety;
(6) Is compatible with the character of surrounding development and the neighborhood;
(7) Will not have a substantial adverse impact on adjoining properties in terms of noise,
lights, glare, vibrations, fumes, odors, litter, or obstruction of air or light;
(8) Will not have a substantial adverse impact on the aesthetic character of the area
where it is proposed to be located; and
(9) Will not have a substantial adverse impact on public safety or create nuisance
conditions detrimental to the public.

Sec. 25-2.4.5.

Site Plan (Major or Minor)51

Purpose
Site plan review is intended to ensure that the layout and general design of proposed
development is compatible with surrounding uses and complies with all applicable
standards in this Ordinance and all other applicable City and state regulations.
Applicability
(1) Unless exempted by subsection (2) below, all development shall receive site plan
approval in accordance with this prior to the issuance of a building permit or a
certificate of occupancy, whichever occurs first.
(2) The following development is exempt from the requirements of this section if it disturbs
less than one acre of ground surface (see Section 25-5.11, Stormwater Management
Standards):52
(i)

Development of a single-family detached dwelling on an individual lot; and

50

These standards draw on the very broad standards in the definition of “use permitted on appeal/special use” in
Sec. 25-2, Definitions, of the current zoning ordinance.
51
This section carries forward the procedure for site plan review in Article VII of the current zoning ordinance, with
modifications to clarify when site plan review is required and when administrative review is allowed (see footnotes
below). The requirements for the preparation and content of a site plan in Sec. 25-163 are carried forward in
Appendix A, the requirements for stormwater detention facilities and erosion and sediment control are located in
Sec. 25-5.12, and the frontage road requirement in Sec. 25-14 is carried forward in the development standards.
52
As discussed on page II-18 of the Assessment, this section establishes an objective threshold for when site plan
review is required based on the scale and potential impacts of the proposed development. This modifies the
exemptions in Sec. 25-161 of the current zoning ordinance, which include single-family residential development
and development that is not located on a collector street or above.
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(ii) Alteration of the interior of an existing structure that does not involve an increase
in floor area, an increase in the density or intensity, or a change in parking
requirements.

Major and Minor Site Plans Distinguished53
There are two types of site plan review under this Ordinance: major site plan review and
minor site plan review. Phases of a phased project shall be considered cumulatively over a
five-year period in determining whether major or minor site plan review is required.
(1) Major Site Plans
Major site plans are reviewed and decided by the Planning Commission in accordance
with Sec. 25-2.4.5(d), Procedure for Major Site Plan. All development that is not
exempted and does not receive minor site plan review in accordance with subsection
(2) below, shall require major site plan approval.
(2) Minor Site Plans
Minor site plans are reviewed and decided by the Director in accordance with Sec. 252.4.5(e), Procedure for Minor Site Plan. The following development shall require minor
site plan approval:
(i)

Development of less than 10,000 square feet of gross floor area; and

(ii) Any additions to an existing building that are not visible from the public right-ofway.

Procedure for Major Site Plan
An application for a major site plan shall be submitted, processed, reviewed, and decided
on in accordance with Section 25-2.3, Standard Application Requirements and Procedures,
as modified in this section. Figure 25-2.4.5.(d): Summary of Major Site Plan Procedure,
identifies the standard procedures in Section 25-2.3 that apply to major site plan
applications and those that do not apply. Subsections (1) through (6) below, set out the
required procedure for major site plan applications, including any modifications to the
standard procedures in Section 25-2.3.

53

As discussed on page II-18 of the Assessment, this section replaces the current criteria for when administrative
site plan is allowed (see Sec. 25-166 of the current zoning ordinance).
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Figure 25-2.4.5.(d): Summary of Major Site Plan Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission. The application shall include a site plan that complies with the
requirements set forth in Appendix A.54
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
The Technical Review Committee shall review the application and provide a
recommendation in accordance with Sec. 25-2.3.6, Staff or Advisory Committee
Review and Action.
(4) Scheduling of Public Hearing and Public Notification
The public hearing shall be scheduled and notification of the hearing provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(5) Decision-Making Body Review and Decision
The Planning Commission shall conduct a public hearing on the application and make
a decision in accordance with Sec. 25-2.3.9, Decision-Making Body Review and
Decision, and Sec. 25-2.4.5(f), Decision-Making Standards for Site Plan (Major or
Minor). The Planning Commission’s decision shall be one of the following:
(i)

Approve the site plan application as proposed;

(ii) Approve a revised site plan; or
(iii) Deny the site plan application.

54

Site plan content requirements are carried forward in an appendix to the zoning ordinance. They may be
included in a Procedures Manual in the future (see discussion on pages II-20 and II-21 of the Assessment).
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(6) Post Decision Actions and Limitations
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) If a building permit or certificate of occupancy, as appropriate, is not approved for
a portion of the major site plan within two years of the date of approval of the
major site plan, it shall automatically expire.

Procedure for Minor Site Plan
An application for a minor site plan shall be submitted, processed, reviewed, and decided
on in accordance with Section 25-2.3, Standard Application Requirements and Procedures,
as modified in this section. Figure 25-2.4.5.(e): Summary of Minor Site Plan Procedure,
identifies the standard procedures in Section 25-2.3 that apply to minor site plan
applications and those that do not apply. Subsections (1) through (3) below, set out the
required procedure for minor site plan applications, including any modifications to the
standard procedures in Section 25-2.3.
Figure 25-2.4.5.(c)(3): Summary of Minor Site Plan Procedure
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(1) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission. The application shall include a site plan that complies with the
requirements set forth in Appendix A.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(2) Staff Review and Action
The Director shall review the application and, if the Director determines that the
proposed development requires Technical Review Committee review because of its
complexity or potential impacts, the Director shall obtain a recommendation on the
application from the Technical Review Committee in accordance with Sec. 25-2.3.6,
Staff or Advisory Committee Review and Action. After reviewing the application and
the Technical Review Committee’s recommendation, as applicable, the Director shall
make a decision on the application in accordance with Sec. 25-2.3.6, Staff or Advisory
Committee Review and Action, and Sec. 25-2.4.5(f), Decision-Making Standards for
Site Plan (Major or Minor).
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(3) Post Decision Actions and Limitations
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) If a building permit or certificate of occupancy, as appropriate, is not approved for
a portion of the minor site plan within two years of the date of approval of the
major site plan, it shall automatically expire.55

Decision-Making Standards for Site Plan (Major or Minor)
A site plan (major or minor) shall be approved only on finding the applicant demonstrates
all the following standards are met:
(1) The proposed uses in the plan are allowed in accordance with Article 25-4: Use
Regulations;
(2) The development proposed in the site plan and its general layout and design comply
with all applicable standards in Article 25-5: Development Standards;
(3) The development proposed in the site plan and its general layout and design comply
with all applicable standards in the Subdivision Regulations;
(4) The development proposed in the site plan and its general layout and design comply
with any terms and conditions of approval to which the property is subject; and
(5) The development proposed in the site plan is consistent with all other applicable
standards of this Ordinance and the City Code.

Sec. 25-2.4.6.

Special Use Permit (Wireless)

Applications for special use permits for wireless telecommunications facilities shall be submitted and
reviewed in accordance with Sec. 7-306 of the City Code.

Sec. 25-2.4.7.

Floodplain Development Permit

Applications for a Floodplain Development Permit shall be submitted and reviewed in accordance
with Section 25-5.10, Floodplain Management.

Sec. 25-2.4.8.

Temporary Use Permit56

Purpose
The purpose of this section is to establish a uniform mechanism for ensuring temporary
uses comply with this Ordinance.
Applicability
A temporary use permit is required for any use identified as requiring a temporary use
permit by Sec. <> Temporary Uses.

55

This provision is new.
This carries forward and modernizes the procedures from Article V: Temporary Occupancy Business, of the
current zoning ordinance, generalizing the permit to cover noncommercial temporary events as well. Standards for
temporary uses will be drafted in Module 2 in Article 25-4: Use Regulations.
56
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Procedure for Temporary Use Permits
An application for a temporary use permit shall be submitted, processed, reviewed, and
decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.8: Summary of Temporary Use
Permit Procedure, identifies the standard procedures in Section 25-2.3 that apply to
temporary use permit applications and those that do not apply. Subsections (1) through (3)
below, set out the required procedure for temporary use permits, including any
modifications to the standard procedures in Section 25-2.3.

Figure 25-2.8: Summary of Temporary Use Permit Procedure
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(1) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(2) Staff Review and Action
(i) The Director shall review the application and make a decision in accordance with
Sec. 25-2.3.6, Staff or Advisory Committee Review and Action, and Sec. 252.4.8(d), Decision-Making Standards for Temporary Use Permits. The Director’s
decision shall be one of the following:
Approve the application as submitted;
Approve the application subject to conditions of approval; or
Deny the application.
(ii) The period of validity for the temporary use permit shall be stated in the approved
temporary use permit.
(3) Post Decision Actions and Limitations
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) The temporary use permit shall automatically expire when the period of validity
specified in the permit ends.
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Decision-Making Standards for Temporary Use Permits
The Director shall approve a temporary use permit only on finding the plans, specifications,
and intended use comply with the standards in Sec. <> Temporary Uses, and all other
relevant provisions of this Ordinance and the City Code.
Sec. 25-2.4.9.
Building Permit57
Building permits shall be required for development in accordance with the Building Code and
Chapter 7 of the City Code. Applications for a building permit shall be submitted and reviewed in
accordance with the Building Code and Chapter 7 of the City Code. The Building Inspector shall not
approve any plans or issue a building permit until the Building Inspector has inspected such plans in
detail and found them to conform to this Ordinance.
Sec. 25-2.4.10.

Sign Permit

Purpose
The purpose of this section is to establish a uniform mechanism for ensuring that the
erection and maintenance of signs complies with Section 25-5.9, Sign Standards.
Applicability
A sign permit is required prior to the location, construction, erection, posting, attachment,
alteration, or repair of a sign, unless such activity is exempted in accordance with Sec. 255.9.4(c), Sign-Related Activities not Requiring a Sign Permit.
Procedure for Sign Permits
An application for a sign permit shall be submitted, processed, reviewed, and decided on in
accordance with Section 25-2.3, Standard Application Requirements and Procedures, as
modified in this section. Figure 25-2.4.10: Summary of Sign Permit Procedure, identifies
the standard procedures in Section 25-2.3 that apply to temporary use permit applications
and those that do not apply. Subsections (1) through (3) below, set out the required
procedure for temporary use permits, including any modifications to the standard
procedures in Section 25-2.3.

57

This section references Chapter 7: Buildings and Building Regulations, of the City Code. Section 25-5 of the
current zoning ordinance, which states when a building permit is required, is deleted, since it is inconsistent in
some cases with the building code. A requirement that proposed development comply with this ordinance is
included.
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Figure 25-2.10: Summary of Sign Permit Procedure
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(1) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(2) Staff Review and Action
The Director shall review the application and make a decision in accordance with Sec.
25-2.3.6, Staff or Advisory Committee Review and Action, and Sec. 25-2.4.10(d),
Decision-Making Standards for Sign Permits. The Director’s decision shall be one of
the following:
(i)

Approve the application as submitted;

(ii)

Approve the application subject to conditions of approval; or

(iii) Deny the application.
(3) Post Decision Actions and Limitations
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) The sign permit shall automatically expire six months after the date it is issued if a
building permit for the approved activity has not been obtained or if the activity
approved in the sign permit has not commenced.

Decision-Making Standards for Sign Permits
The Director shall approve a sign permit only on finding the proposed activity complies with
all applicable standards in Section 25-5.9, Sign Standards.
Sec. 25-2.4.11.

Certificate of Occupancy58

Certificates of occupancy shall be required for structures in accordance with the Building Code and
Chapter 7 of the City Code. Applications for a certificate of occupancy shall be submitted and
58

As with the previous section, this section references Chapter 7: Buildings and Building Regulations, of the City
Code. Procedures for inspections in Sec. 25-7 of the current zoning ordinance are deleted, but the requirement
that the structure be in compliance with this Ordinance is carried forward.
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reviewed in accordance with the Building Code and Chapter 7 of the City Code. The Building
Inspector shall not issue a certificate of occupancy unless the building or premises or part thereof is
found to conform to this Ordinance.

Sec. 25-2.4.12.

Administrative Adjustment59

Purpose
This section establishes a uniform mechanism for the Director to approve minor
adjustments from the dimensional or design standards of this Ordinance to better
accomplish the purposes of this Ordinance.
Applicability
An administrative adjustment may be requested and granted in accordance with this
section for the standards identified in Table 25-2.4.11.(b): Allowed Administrative
Adjustments, up to the limits set forth in Table 25-2.4.11.(b).

TABLE 25-2.4.11.(2): ALLOWED ADMINISTRATIVE ADJUSTMENTS60
STANDARD

ALLOWED ADJUSTMENT

Minimum Building Setbacks
Minimum Lot Area
Minimum Lot Width
Maximum Building Height
Required Parking

10 percent
5 percent
5 percent
10 percent
10 percent

Procedure for Administrative Adjustment
An application for an administrative adjustment shall be submitted, processed, reviewed,
and decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.11: Summary of Administrative
Adjustment Procedure, identifies the standard procedures in Section 25-2.3 that apply to
administrative adjustment applications and those that do not apply. Subsections (1) through
(4) below, set out the required procedure for administrative adjustment applications,
including any modifications to the standard procedures in Section 25-2.3.

59

This is a new procedure that allows minor modifications to dimensional and development standards to be
approved administratively. As discussed on page II-19 of the Assessment, minor adjustments are limited to specific
standards and are based on specific review criteria. They help provide flexibility in situations where a minor
adjustment of a standard would compensate for an unusual aspect of the site or support an objective or goal from
the purpose and intent statement of the zoning district (e.g., reducing one or two required parking spaces to save
a tree or provide a sidewalk), but would not detrimentally affect the character of the area or have adverse impacts
on surrounding lands. While administrative adjustments are limited in their extent (e.g., 10 percent of minimum
building setback) and are subject to specific criteria set forth in this section, the applicant is not required to go
through the variance process or demonstrate “hardship.”
60
This table will be reviewed and may be revised when the zoning district regulations are drafted in Module 2.
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Figure 25-2.4.11: Summary of Administrative Adjustment Procedure
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(1) Pre-Development Meeting
A pre-development meeting is required in accordance with Sec. 25-2.3.2, PreDevelopment Meeting.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
Director shall review the application and make a decision in accordance with Sec. 252.3.6, Staff or Advisory Committee Review and Action, and Sec. 25-2.4.12(d),
Decision-Making Standards for Administrative Adjustment. The Director’s decision
shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application, subject to conditions of approval; or
(iii) Deny the application.
(4) Post Decision Actions and Limitations
Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10, Post
Decision Actions and Limitations, and subsections (i) and (ii) below.
(i)
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Effect of Approval
Approval of an administrative adjustment authorizes only the particular
administrative adjustment that is approved. It does not exempt the applicant from
the responsibility to obtain all other development approvals and permits required
by this Ordinance and any other applicable laws, and does not indicate that the
development for which the administrative adjustment is granted should receive
other development approvals or permits under this Ordinance unless the relevant
and applicable portions of this Ordinance and any other applicable laws are met.
Unless it lapses, approval of an administrative adjustment, including any
conditions of approval, shall run with the land, shall be binding on the landowners

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

Section 25-2.4 Application Specific Review Procedures and Decision Standards
Sec. 25-2.4.12 Administrative Adjustment

and their successors and assigns, and shall not be affected by a change in
ownership.
(ii) Lapse of Approval
If a maximum time frame for development to begin and/or be completed is
established as a condition of approval, approval of an administrative
adjustment shall expire and be void upon the lapse of the specified time frame
if the development is not begun and/or completed as required.
If a maximum time frame for development to begin and/or be completed is not
established as a condition of approval, approval of an administrative
adjustment shall automatically expire and be void six months from the date of
approval if the corresponding development is not commenced and a building
permit, if required, is not issued for the development.
An applicant may request, and the Director may grant up to one six-month
extension of the period of validity of the administrative adjustment upon a
showing of good cause by the applicant. The applicant’s request must be in
writing and submitted at least 30 days prior to the expiration of approval of the
administrative adjustment.

Decision-Making Standards for Administrative Adjustment
The Director shall approve an application for an administrative adjustment on finding the
administrative adjustment satisfies all of the following:
(1) Complies with the requirements of Table 25-2.4.11.29(b): Allowed Administrative
Adjustments;
(2) Is consistent with the character of development on surrounding land, and is compatible
with surrounding land uses;
(3) Either:
(i)

Is required to compensate for some unusual aspect of the site or the proposed
development that is not shared by landowners in general;

(ii) Supports an objective or goal from the purpose and intent statements of the
zoning district where it is located; or
(iii) Is proposed to save healthy existing trees;
(4) Will not pose a danger to the public health or safety;
(5) Includes measures to mitigate any adverse impacts, to the maximum extent
practicable; and
(6) Is not part of a series of multiple, incremental administrative adjustments on the same
site that result in a reduction in development standards by the maximum allowed.
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Sec. 25-2.4.13.

Variance (Zoning)61

Purpose
The purpose of this section is to establish a uniform mechanism to allow deviations from
specific dimensional standards in this Ordinance when the strict application of the
standards would result in unnecessary hardship.
Applicability
The procedures and standards of this section apply to the review of and decision on
applications for a variance from the following standards:
(1) The dimensional standards in Article 25-3: Zoning Districts;
(2) The numerical use-specific standards in Article 25-4: Use Regulations, to the extent
the variance does not result in allowing a use that is prohibited in the zoning district;
and
(3) Numerical standards in Article 25-5: Development Standards.

Procedure for Variance
An application for a variance (zoning) shall be submitted, processed, reviewed, and
decided on in accordance with Section 25-2.3, Standard Application Requirements and
Procedures, as modified in this section. Figure 25-2.4.12 Summary of Variance (Zoning)
Procedure, identifies the standard procedures in Section 25-2.3 that apply to variance
(zoning) applications and those that do not apply. Subsections (1) through (6) below, set
out the required procedure for variance (zoning) applications, including any modifications to
the standard procedures in in Section 25-2.3.

61

Variance procedures are currently used, but only explicitly outlined with regard to the floodplain regulations in
the current zoning ordinance. This new section sets forth the procedure for the Board of Zoning Adjustment to
review and make decisions on variance applications for variance to the dimensional standards of a zoning district,
the numerical use-specific standards, and numerical development standards. The provision does not allow for socalled “use variances.”
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Figure 25-2.4.12: Summary of Variance (Zoning) Procedure
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(1) Pre-Development Meeting
A pre-development meeting in accordance with Sec. 25-2.3.2, Pre-Development
Meeting, is required.
(2) Application Submission and Completeness Determination
(i) Applications shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission.
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(3) Staff Review and Action
The BOZA Technical Review Committee shall review the application and members of
the Committee may make statements at the hearing on the application in accordance
with Sec. 25-2.3.6, Staff or Advisory Committee Review and Action.
(4) Scheduling of Public Hearing and Public Notification
The public hearing shall be scheduled and notification of the hearing provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(5) Decision-Making Body Review and Decision
The Board of Zoning Adjustment shall conduct a public hearing on the application and
make a decision in accordance with Sec. 25-2.3.9, Decision-Making Body Review and
Decision, and Sec. 25-2.4.13(d), Decision-Making Standards for Variance. The Board
of Zoning Adjustment’s decision shall be one of the following:
(i)

Approve the application as submitted;

(ii) Approve the application subject to conditions of approval; or
(iii) Deny the application.
(6) Post Decision Actions and Limitations
Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10, Post
Decision Actions and Limitations, and subsections (i) and (ii) below.
(i)

Effect of Approval
Approval of a variance authorizes only the particular relief approved. It does not
exempt the applicant from the responsibility to obtain all other approvals required
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by this Ordinance and any other applicable laws, and does not indicate that the
development for which the variance is granted should receive other development
approvals or permits under this Ordinance unless the relevant and applicable
portions of this Ordinance or any other applicable laws are met. Unless it expires,
a variance, including any conditions of approval, shall run with the land, shall be
binding on the landowners and their successors and assigns, and shall not be
affected by a change in ownership.
(ii) Lapse of Approval
As a condition of approval, the Board of Zoning Adjustment may establish a time
frame within which the development for which the variance requested shall begin
and/or be completed. The variance shall automatically expire and be void upon
the lapse of the established time frame if the development for which the variance
is granted is not begun and/or completed as required.

Decision-Making Standards for Variance
(1) The Board of Zoning Adjustment shall grant a variance only on finding the applicant
demonstrates all of the following:
(i)

There are extraordinary and exceptional conditions pertaining to the particular
piece of property;

(ii) Those conditions are peculiar to the property and do not generally apply to other
property in the vicinity;
(iii) Those conditions are not the result of the landowner’s or applicant's own actions;
(iv) Because of those conditions, the application of the standards in this Ordinance to
the particular piece of property would result in unnecessary hardship to the
applicant; and
(v) The variance is the minimum necessary to alleviate that hardship and is
consistent with the public interest and with the spirit, purpose, and intent of this
Ordinance, such that public safety is secured, and substantial justice is achieved.
(2) The following factors do not constitute sufficient grounds for approval of a variance:
(i)

A request for a particular use that is expressly, or by inference, prohibited in the
zoning district;

(ii) Hardships resulting from factors other than application of standards of this
Ordinance;
(iii) The fact that land or a structure may be utilized more profitably or be more
marketable with a variance;
(iv) The citing of other nonconforming or conforming uses of land or structures in the
same or other zoning districts; or
(v) Financial hardship.
(3) The Board of Zoning Adjustment shall not approve a variance application if the
approval would have the effect of:
(i)

Allowing the establishment of a use not otherwise permitted in a zoning district;

(ii) Extending physically a nonconforming use of land;
(iii) Changing the zoning district boundaries shown on the Zoning Map; or
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(iv) Permitting an increase in density allowing more units on a lot than permitted
under this Ordinance.

Sec. 25-2.4.14.

Variance (Floodplain)62

Applications for variances from the standards in Section 25-5.10, Floodplain Management, shall be
submitted and reviewed in accordance with Sec. 25-5.10.8, Variance Procedures.

Sec. 25-2.4.15.

Appeal of Administrative Decision63

Purpose
The purpose of this section is to establish a uniform mechanism for appeals of
administrative decisions to the Board of Zoning Adjustment.
Applicability
Any person aggrieved by a final decision of the Director or the Building Inspector on a
development application or in the enforcement of this Ordinance may appeal the decision
to the Board of Zoning Adjustment in accordance with the procedures and standards in this
section.
Procedure for Appeal of Administrative Decision
An appeal of an administrative decision by the Director or the Building Inspector shall be
submitted, processed, reviewed, and decided on in accordance with Section 25-2.3,
Standard Application Requirements and Procedures, as modified in this section. Figure 252.4.14: Summary of Appeal of Administrative Decision Procedure, identifies the standard
procedures in Section 25-2.3 that apply to an appeal of an administrative decision.
Subsections (1) through (5) below, set out the required procedure for appeals of
administrative decisions, including any modifications to the standard procedures in Section
25-2.3.

62

The provisions for variances from the floodplain management standards are located in the same section with
those standards to facilitate any necessary future revisions of the regulations and corresponding review by the
agency responsible for approving the regulations.
63
This section establishes the procedure for appeal of an administrative decision, drawing on the requirements set
forth in the Code of Alabama. The current zoning ordinance includes only minimal provisions for appeals of
administrative decisions (see Sec. 25-82 and Sec. 25-33, subsections (b) and (c) of the current zoning ordinance).
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Figure 25-2.4.14: Summary of Appeal of Administrative Decision Procedure
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(1) Application Submission and Completeness Determination
A Notice of Appeal shall be submitted in accordance with Sec. 25-2.3.4, Application
Submission, as modified by subsections (i) through (iii) below. For purposes of this
section, the Notice of Appeal shall be considered the “application.”
(i)

The appellant shall file a Notice of Appeal stating the grounds for the appeal with
the Director or the Building Inspector, whichever made the decision being
appealed, and with the Board of Zoning Adjustment.

(ii) Submission of a complete appeal application stays all proceedings in furtherance
of the action appealed from, unless the person or body who made the decision
that is being appealed certifies to the Board of Zoning Adjustment, that by reason
of facts stated in the certificate, a stay would, in their opinion, cause imminent
peril to life or property. Where such a certification has been provided, proceedings
may be stayed only by a restraining order granted by the Board of Zoning
Adjustment, or by a court of competent jurisdiction on due cause shown, and
following notice to the person or body providing the certification.
(iii) The Director or the Building Inspector, whichever received the Notice of Appeal,
shall make a determination as to whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination. If the
Director or Building inspector, as appropriate, determines that the application is
complete, the Director or Building Inspector, as appropriate, shall transmit all
documents and other written materials relating to the appealed decision to the
Board of Zoning Adjustment. These materials, plus the comprehensive plan, other
applicable City adopted plans, and this Ordinance, shall constitute the record on
the appeal.
(2) Scheduling of Public Hearing and Public Notification
The public hearing shall be scheduled and notification of the hearing provided in
accordance with Sec. 25-2.3.7, Scheduling of Public Hearing and Public Notification.
(3) Decision-Making Body Review and Decision
(i) The Board of Zoning Adjustment shall conduct a public hearing on the appeal and
make a decision based on the record on the appeal in accordance with Sec. 252.3.9, Decision-Making Body Review and Decision, and, the standards of this
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Ordinance. The Board of Zoning Adjustment’s decision shall be one of the
following:
Affirm the decision being appealed, wholly or in part;
Modify the decision being appealed or;
Reverse the decision being appealed, wholly or in part.
(ii) The concurring vote of at least four members of the Board of Zoning Adjustment
shall be necessary to reverse the decision being appealed.
(iii) In making its decision, the Board of Zoning Adjustment shall have all the powers
of the official who made the decision and may make such order, requirement,
decision, or determination as ought to be made.
(4) Post Decision Actions and Limitations
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) Any appeal of the Board of Zoning Adjustment’s decision shall be to the circuit
court in accordance with state law.

Decision-Making Standards for Appeal of Administrative Decision
The Board of Zoning Adjustment shall modify or reverse the decision on appeal only if it
finds, based upon competent and substantial evidence in the record, that there has been a
clear and demonstrable error in the application of the facts or the review standards of this
Ordinance.
Sec. 25-2.4.16.

Interpretation64

Purpose
The purpose of this section is to establish a uniform mechanism for rendering a formal
written interpretation of this Ordinance.
Applicability
The Director is responsible for making formal written interpretations under this section for
all provisions of this Ordinance, including interpretations of the text of this Ordinance,
interpretations of the zoning district boundaries, and interpretations of whether an unlisted
use falls within a use category or use type allowed in a zoning district. In making
interpretations, the Director may seek guidance from the City Attorney, and assistance from
other City staff, as appropriate.
Procedure for Interpretation
An application for an interpretation shall be submitted, processed, reviewed, and decided
on in accordance with Section 25-2.3, Standard Application Requirements and Procedures,
as modified in this section. Figure 25-2.4.15: Summary of Interpretation Procedure,
identifies the standard procedures in Section 25-2.3 that apply to applications for an
interpretation and those that do not apply. Subsections (1) through (3) below, set out the

64

This new section sets forth the procedure for rendering a formal interpretation of a provision of the zoning
ordinance or of the district boundaries on the Official Zoning Map. In the current zoning ordinance, the authority
to render an interpretation is implied, but no procedure is laid out.
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required procedure for interpretations, including any modifications to the standard
procedures in Section 25-2.3.
Figure 25-2.4.15: Summary of Interpretation Procedure
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(1) Application Submission and Completeness Determination
(i) Requests for interpretations shall be submitted in accordance with Sec. 25-2.3.4,
Application Submission, except that the request may be submitted by City
Council, the Planning Commission, any resident or landowner in the City, or any
person having a contractual interest in land in the City. For purposes of this
section, the request for an interpretation shall be considered the “application.”
(ii) The Director shall make a determination as whether the application is complete in
accordance with Sec. 25-2.3.5, Application Completeness Determination.
(2) Staff Review and Action
The Director shall review the application and render an interpretation, which shall
constitute the decision on the application, in accordance with Sec. 25-2.3.6, Staff or
Advisory Committee Review and Action, and Sec. 25-2.4.16(d), Decision-Making
Standards for Interpretation. Prior to rendering an interpretation, the Director shall
consult with the City Attorney and other affected City officials.
(3) Post-Decision Action
(i) Post decision actions and limitations shall be in accordance with Sec. 25-2.3.10,
Post Decision Actions and Limitations.
(ii) A written interpretation shall be binding on subsequent decisions by the Director
or other officials in applying the same provision of this Ordinance or the Official
Zoning Map in the same circumstance, unless the interpretation is modified in
accordance with this section, or the relevant text of this Ordinance or zoning
district boundary is modified.
(iii) The Director shall maintain in the Director’s office a record of formal written
interpretations rendered in accordance with this section, which shall be available
to the public, upon reasonable request during normal business hours.
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Decision-Making Standards for Interpretation
(1) Text Provisions
Interpretation of the provision’s text and its application shall be based on Section 258.1, General Rules for Interpretation; Section 25-1.6, Relationship with Other Laws,
Covenants, or Deeds; and considerations including, but not limited to, the following:
(i)

The plain meaning of the provision’s wording, considering any terms specifically
defined in Section 25-8.3, Definitions; and the common and accepted usage of
terms; and

(ii) The purpose of the provision, as indicated by:
Any purpose statement in the section(s) where the text is located;
The provision’s context and consistency with surrounding and related
provisions;
Any legislative history related to the provision’s adoption;
The general purposes served by this Ordinance, as set forth in Section 25-1.3,
General Purpose and Intent; and
The Comprehensive Plan.
(2) Unspecified Uses
Interpretation of whether an unspecified use is similar to a use identified in the use
tables in Article 25-4: Use Regulations, or is prohibited in a zoning district, shall be
based on Sec. <>, Interpretation of Unlisted Uses
(3) Official Zoning District Boundaries
When determining the location of zoning district boundaries as shown on the Official
Zoning Map, the following general rules of interpretation shall be used:
(i)

District boundaries indicated as approximately following the centerlines of streets,
highways, alleys, or other public access ways shall be construed to follow those
centerlines.

(ii) District boundaries indicated as approximately following property lines shall be
construed as following those property lines. If a subsequent minor adjustment
(such as from a court ordered settlement of a boundary dispute or overlap) results
in a property line moving ten feet or less, the zoning district boundary shall be
interpreted as moving with the property line.
(iii) District boundaries indicated as approximately following City limits shall be
construed as following City limits.
(iv) District boundaries indicated as following railroad lines shall be construed to be
midway between the main tracks.
(v) District boundaries indicated as following centerlines of rivers, streams, or other
watercourses shall be construed to follow those centerlines.
(vi) District boundaries indicated as approximately parallel to or extensions of features
identified in subsections (i) through (v) above shall be construed to be parallel to
or extensions of such features.
(vii) If the specific location of a depicted boundary cannot be determined from
notations on the Official Zoning Map or in accordance with subsections (i) through
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(vi) above, it shall be determined by using the map’s scale to determine the
boundary’s distance from other features shown on the map.
(viii)Where the actual locations of existing physical or natural features vary from those
shown on the Official Zoning Map, or in other circumstances not covered by this
section, the Director shall have the authority to interpret the district boundaries in
accordance with this section.
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DEVELOPMENT STANDARDS
Section 25-5.1. Mobility, Circulation, and Connectivity Standards

5-2

Sec. 25-5.1.1.
Sec. 25-5.1.2.
Sec. 25-5.1.3.
Sec. 25-5.1.4.
Sec. 25-5.1.5.
Sec. 25-5.1.6.

5-2
5-2
5-3
5-3
5-6
5-7

Purpose and Intent
Applicability
Multimodal Access and Circulation System Required
Pedestrian Access and Circulation
Bicycle Access and Circulation
Vehicular Access and Circulation

Section 25-5.2. Off-Street Parking and Loading Standards

5-14

Sec. 25-5.2.1.
Sec. 25-5.2.2.
Sec. 25-5.2.3.
Sec. 25-5.2.4.
Sec. 25-5.2.5.
Sec. 25-5.2.6.
Sec. 25-5.2.7.

5-14
5-14
5-15
5-15
5-22
5-30
5-30

Purpose and Intent
Applicability
Parking Plan Required
General Standards for Off-Street Parking and Loading Areas
Off-Street Parking Space Standards
Minimum Off-Street Loading Berths
Bicycle Parking Standards

Section 25-5.3. Landscaping and Buffer Standards

5-34

Sec. 25-5.3.1.
Sec. 25-5.3.2.
Sec. 25-5.3.3.
Sec. 25-5.3.4.
Sec. 25-5.3.5.
Sec. 25-5.3.6.
Sec. 25-5.3.7.
Sec. 25-5.3.8.

5-34
5-34
5-36
5-39
5-39
5-42
5-44
5-45

Purpose and Intent
Applicability
Landscaped Buffers
Foundation Landscaping
Off-Street Parking Area Landscaping
General Standards for Planting and Maintenance
Planting and Design of Landscaped Areas
Maintenance Standards

Section 25-5.4. Open Space Set-Aside Standards

5-46

Sec. 25-5.4.1.
Purpose
Sec. 25-5.4.2.
Applicability
Sec. 25-5.4.3.
Amount of Open Space Set-Asides Required
Sec. 25-5.4.4.
Areas Counted as Open Space Set-Asides
Sec. 25-5.4.5.
Areas Not Counted as Open Space Set-Asides
Sec. 25-5.4.6.
Design of Open Space Set-Asides
Sec. 25-5.4.7.
Ownership, Management, and Maintenance of Open Space
Set-Asides 5-53

5-46
5-46
5-46
5-47
5-51
5-51

Section 25-5.5. Fence and Wall Standards

5-54

Sec. 25-5.5.1.
Sec. 25-5.5.2.
Sec. 25-5.5.3.
Sec. 25-5.5.4.
Sec. 25-5.5.5.
Sec. 25-5.5.6.
Sec. 25-5.5.7.

5-54
5-54
5-54
5-55
5-56
5-57
5-57

Purpose and Intent
Applicability
General Location Standards
Height
Materials
Appearance
Construction

5

Sec. 25-5.5.8.
Sec. 25-5.5.9.

Gates
Security Exemption Plan

5-57
5-57

Section 25-5.6. Exterior Lighting Standards

5-58

Sec. 25-5.6.1.
Sec. 25-5.6.2.
Sec. 25-5.6.3.
Sec. 25-5.6.4.
Sec. 25-5.6.5.
Sec. 25-5.6.6.
Sec. 25-5.6.7.
Features
Sec. 25-5.6.8.
Sec. 25-5.6.9.

5-58
5-58
5-59
5-60
5-60
5-60

Purpose and Intent
Applicability
Lighting Plan
Prohibited Lighting
Street Lighting
General Standards for Exterior Lighting
Lighting Design Standards for Specific Uses and Site
5-62
Measurement
Exemption for Security Plan

5-64
5-64

Section 25-5.7. Development Form and Design Standards

5-65

Sec. 25-5.7.1.
Sec. 25-5.7.2.
Sec. 25-5.7.3.
Sec. 25-5.7.4.
Sec. 25-5.7.5.

5-65
5-65
5-66
5-70
5-75

Purpose and Intent
Applicability
Multifamily Design Standards
Nonresidential and Mixed Use Design Standards
Large Retail Establishment Form and Design Standards

Section 25-5.8. Neighborhood Compatibility Standards

5-77

Sec. 25-5.8.1.
Sec. 25-5.8.2.
Sec. 25-5.8.3.

5-77
5-77
5-79

Purpose and Intent
Applicability
Neighborhood Compatibility Standards

Section 25-5.9. Sign Standards

5-84

Sec. 25-5.9.1.
Sec. 25-5.9.2.
Sec. 25-5.9.3.
Sec. 25-5.9.4.
Sec. 25-5.9.5.
Sec. 25-5.9.6.
Sec. 25-5.9.7.

5-84
5-85
5-85
5-85
5-87
5-91
5-93

Findings
Purpose and Intent
Severability
Applicability
General Standards
Temporary Signs
Permanent Signs

Section 25-5.10. Floodplain Management

5-103

Sec. 25-5.10.1.
Sec. 25-5.10.2.
Sec. 25-5.10.3.
Sec. 25-5.10.4.
Sec. 25-5.10.5.
Sec. 25-5.10.6.
Sec. 25-5.10.7.
Sec. 25-5.10.8.
Sec. 25-5.10.9.

5-103
5-103
5-103
5-104
5-104
5-108
5-111
5-117
5-119

Statutory Authorization
Findings of Fact
Purpose
Objectives
General Provisions
Administration
Provisions for Flood Hazard Reduction
Variance Procedures
Floodplain Management Terms Defined

Section 25-5.11. Stormwater Management Standards

5-125

Sec. 25-5.11.1.
Sec. 25-5.11.2.
Sec. 25-5.11.3.

Purpose and Intent
Stormwater Detention Facilities
Erosion and Sediment Control

5-125
5-125
5-125

Section 25-5.12. Green Building Incentives

5-126

Sec. 25-5.12.1.
Sec. 25-5.12.2.
Sec. 25-5.12.3.
Sec. 25-5.12.4.
Sec. 25-5.12.5.
Sec. 25-5.12.6.

5-126
5-127
5-127
5-127
5-128
5-131

Purpose and Intent
Applicability
Incentives
Procedure
Menu of Green Building Features
Failure to Install or Maintain Green Building Features

Article 25-5. Development Standards65
Commentary on Article 25-5. Development Standards
This article consolidates all the development standards related to the physical layout of
development. It includes 13 sections:
Section 25-5.1, Mobility, Circulation, and Connectivity Standards, includes standards for the
built transportation network (streets, sidewalks, bicycle lanes, etc.) to ensure it is well connected
and serves a variety of modes of travel.
Section 25-5.2, Off-Street Parking and Loading Standards, establishes standards for parking
areas for automobiles, and for loading areas. It also includes new standards for bicycle parking.
Section 25-5.3, Landscaping and Buffer Standards, sets out standards for required landscaping
and buffers.
Section 25-5.4, Open Space Set-Aside Standards, establishes a comprehensive set of standards
for open space to be set aside for the occupants and users of new developments. The standards
apply to all new development (residential, mixed-use, and nonresidential).
Section 25-5.5, Fence and Wall Standards, includes basic standards for fence and wall location,
height, materials, and other aspects that impact appearance and safety.
Section 25-5.6, Exterior Lighting Standards, establishes a comprehensive set of exterior lighting
standards to minimize light pollution in the night sky, reduce glare, and improve safety.
Section 25-5.7, Development Form and Design Standards, includes standards to ensure that
new multifamily, nonresidential, and mixed-use development contributes to greater livability and
sustainability and achieves a minimum development quality.
Section 25-5.8, Neighborhood Compatibility Standards, includes standards to protect the
character of established single-family neighborhoods from impacts of new nonresidential, mixeduse, and multifamily development.
Section 25-5.9, Sign Standards, establishes standards for signage.
Section 25-5.10, Floodplain Management, establishes regulations for development in the
floodplain.
Section 25-5.11, Stormwater Management Standards, implements the state’s stormwater
management regulations, carrying forward the City’s current requirements.
Section 25-5.12, Green Building Incentives, provides incentives for the use of
environmentally\friendly practices and features in new development.
This comment box and the footnotes included in this draft are provided for reference purposes and
will not be included in the final adopted zoning ordinance.

65

In this article, use-related terms and some zoning districts are highlighted yellow because uses have not yet been
identified or defined and zoning district regulations have not yet been drafted. When the use regulations and
zoning district regulations drafted in Module 2, these highlighted sections will be updated.
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SECTION 25-5.1.

Sec. 25-5.1.1.

MOBILITY, CIRCULATION, AND CONNECTIVITY
STANDARDS66

Purpose and Intent67

The purpose of this Section is to ensure that developments are served by a coordinated multimodal
transportation system that permits the safe and efficient movement of motor vehicles, transit,
bicyclists, and pedestrians within the development and between the development and external
transportation systems, neighboring development, and local destination points, such as places of
employment, schools, parks, and shopping areas. Such a multimodal transportation system is
intended to:
Provide transportation options;
Increase the effectiveness of local service delivery;
Reduce emergency response times;
Promote healthy walking and bicycling;
Facilitate use of public transportation;
Support Complete Streets, as defined and described in the comprehensive plan;
Contribute to the attractiveness of the development and community;
Connect neighborhoods and increase opportunities for interaction between neighbors;
Reduce vehicle miles of travel and travel times;
Reduce greenhouse gas emissions;
Improve air quality;
Minimize congestion and traffic conflicts; and
Preserve the safety and capacity of the City's transportation systems.

Sec. 25-5.1.2.

Applicability

General
The standards in this section apply to all new development in the City.
Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3) or site plan (major or
minor) (see Sec. 25-2.4.5), as appropriate.
Developer Responsible for Access and Circulation Improvements
The developer shall provide road, street, bikeway, sidewalk, and other access and
circulation improvements in accordance with applicable City and state standards for design
and construction, and shall dedicate any required rights-of-way or easements.

66

As discussed on pages II-55 through I-58 of the Assessment, this section includes a new set of standards to
ensure that new development includes a system of streets, sidewalks, and bicycle lanes and paths to support
multiple mobility options in the City and better-connected neighborhoods.
67
This section is new. It sets out the purpose of the mobility, circulation, and connectivity standards.
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Sec. 25-5.1.3.

Multimodal Access and Circulation System Required68

All new development in shall be served by a system of sidewalks, paths, roadways, accessways,
and other facilities designed to provide for multiple travel modes (pedestrian, bicycle, and motor
vehicle), as appropriate to the development’s size, character, and relationship to surrounding
development and development patterns and existing and planned community transportation
systems. Pedestrian, bicycle, and motor vehicle access and circulation systems shall be coordinated
and integrated so as to provide transportation choices within and to and from the proposed
development, as appropriate.

Sec. 25-5.1.4.

Pedestrian Access and Circulation69

General70
All new development, except a single-family detached dwelling or two-family dwelling on an
individual lot, shall be served by an internal pedestrian circulation system (including
sidewalks, pedestrian paths, and/or trails) that permits safe, convenient, efficient, and
orderly movement of pedestrians among origin and destination points within the
development, and between the adjoining parts of an existing or planned external,
community-wide pedestrian circulation system and any adjoining public parks, greenways,
schools, community centers, transit stops, and shopping areas. Origin and destination
points within the development shall, at a minimum, include the following (if included in the
development):
(1) The primary entrance(s) of principal buildings (or the buildable area of lots, for
subdivisions);
(2) Off-street parking bays;
(3) Recreation facilities and other common use areas and amenities; and
(4) Any designated or planned transit stops (on-site or on an adjacent street).

Sidewalks71
(1) Unless exempted by subsection (2) below, or waived or modified in accordance with
subsection (5) below, all new development shall install sidewalks on both sides of all
streets having curb and gutter construction within the development site and along the
entire frontage of the development site with an existing street having curb and gutter
construction.
(2) The following are exempt from the sidewalk installation requirement in subsection (1)
above:
(i)

Development in a residential subdivision where the density is 1.0 dwelling units
per acre or less;

(ii) Portions of a residential development site along an alleyway; and
(iii) Internal streets in a development of any use in the [Industrial] use classification.
68

This new subsection establishes the general requirement that new development be served by an integrated
system for circulation of pedestrians, bicycles, and motor vehicles.
69
These standards are new.
70
This new section requires pedestrian connections between specified origin and destination points in new
development.
71
This new section requires sidewalks on both side of streets within new development, with some exceptions.
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(3) Sidewalks shall have a minimum width of five feet, unless a greater width is specified
by another provision of this Ordinance.72
(4) Where a development site fronts an existing street with insufficient right-of-way width
to accommodate installation of a sidewalk along the frontage in accordance with
subsection (1) above, the developer shall install a sidewalk on the development site
within a dedicated widening of the right-of-way or dedicated public easement running
parallel and adjacent to the public street.
(5) The Director may waive or modify the requirement for sidewalks in subsection (1)
above, in specific locations on determining the sidewalk:
(i)

Would be duplicative of an existing sidewalk, greenway, or other pedestrianway;

(ii) Is included in a project for which federal, state, or local funding has been
allocated;
(iii) Is impractical or infeasible due to the presence of topographic conditions or
natural features, such as steep grades that do not allow connections to be made
without stairs; or
(iv) Would not be located within 600 feet of an existing sidewalk on the same side of
the street or within 600 feet of a planned school or other public use, provided a
public easement for the future installation of a sidewalk is granted where there is
insufficient right-of-way to accommodate a sidewalk.

Pedestrian and Bicycle Connections through Blocks and Cul-de-Sacs73
Any residential subdivision approved after ___ [enter effective date of this Ordinance] shall
comply with following standards:
(1) Any block within the subdivision having a block length greater than 1,000 feet shall
provide a mid-block right-of-way at least eight feet wide for pedestrian and bicycle
connection through the block.
(2) A right-of-way at least eight feet wide for pedestrian and bicycle access shall be
provided between a cul-de-sac head or street turnaround and any adjacent existing or
proposed sidewalk, trail, greenway or other type of pedestrian facility (as shown in
Figure 25-5.1.4(c): Pedestrian Connections), unless the Director determines such a
connection is impractical or infeasible due to the presence of topographic conditions or
natural features.

72

Current subdivision regulations call for four-foot sidewalks. We recommend this increase to five. (See “K.
Sidewalks,” subdivision regulations page 33).
73
This new section requires pedestrian and bicycle connections to improve walkability in new development where
the street or block pattern presents impediments to pedestrian circulation.
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Figure 25-5.1.4(c): Pedestrian Connections

Pedestrian Cross-Access
All new townhouse, multifamily, nonresidential, and mixed-use development shall comply
with the following standards:
(1) The internal pedestrian circulation system shall be designed to allow for pedestrian
walkway cross-access between the development’s buildings and parking areas and
those on adjoining lots containing a townhouse, multifamily, nonresidential, or mixeduse development, or to the boundary of adjoining vacant land zoned to allow
multifamily residential, nonresidential, or mixed-use development.
(2) The Director may waive or modify the requirement for pedestrian cross-access where
the applicant clearly demonstrates that such cross–access would be duplicative of an
existing greenway or other pedestrianway or is impractical or infeasible due to the
presence of any of the following at the point(s) where through-connections would
otherwise be required: topographic conditions, natural features, visual obstructions or
parking space locations that create traffic hazards, or the existence of mature or
protected trees.
(3) Easements allowing cross-access to and from properties served by a pedestrian
cross-access, along with agreements defining maintenance responsibilities of
landowners, shall be recorded with the Register of Deeds before issuance of a building
permit for the development.
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Sec. 25-5.1.5.

Bicycle Access and Circulation

General74
All new development, except a single-family or two-family dwelling on an individual lot, shall
allow for internal bicycle circulation such that bicycle access to the development’s primary
use is safe and convenient, specifically by providing the following, in coordination with the
Engineering Department or the Alabama Department of Transportation, as applicable:
(1) Bicycle parking facilities required by Sec. 25-5.2.7, Bicycle Parking Standards, in
areas near the primary entrance(s) of principal buildings (or the buildable area of lots,
for subdivisions) for bicycle storage;
(2) Connections to any adjacent existing or planned on-street or off-street bicycle facilities
outside the development, or internal bicycle systems in adjacent developments; and
(3) Connections to any designated or planned transit stops (on-site or on an adjacent
street).

Bicycle Facilities75
(1) Off-Street Bicycle Facilities
Bicycle paths shall:
(i)

Allow two-way bicycle circulation;

(ii) Be at least five feet wide and surfaced with a smooth-surface (such as hot-mix
asphalt), durable, and dustless material; and
(iii) Be distinguishable from vehicular traffic lanes they cross by painted markings, a
change in pavement material or color, raised paving height, decorative bollards,
and/or flashing caution signals.
(2) On-Street Bicycle Facilities
Bicycle lanes shall be designed and provided in accordance with the cross-section,
paving, and other standards applicable to the roadways of which they are a part.

Bicycle Cross Access76
(1) All new multifamily, nonresidential, and mixed-use development shall comply with the
following standards:
(i)

Any internal bicycle circulation system shall be designed and constructed to
provide bicycle cross-access between it and any internal bicycle circulation
system on adjoining parcels containing a multifamily, nonresidential, or mixed-use
development, or to the boundary of adjoining vacant land zoned to allow
multifamily, nonresidential, or mixed-use development.

(ii) The Director may waive or modify the requirement for bicycle cross-access on
determining that such cross–access is impractical or undesirable for typical
bicyclists’ use due to the presence of topographic conditions, natural features, or
safety factors. Undesirable conditions shall be defined as those limiting mobility
74

This new section requires bicycle connections between required bicycle parking within the development,
adjacent bicycle paths or lanes, and transit stops within or adjacent to the development.
75
This new section establishes standards for bicycle paths and lanes.
76
The new provision requires connectivity to bicycle facilities on parcels abutting a new nonresidential or mixeduse development.
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for bicycles as a form of transportation, such as steep grades, narrow connections
bounded on both sides by walls or embankments, or limited visibility when
straight-line connections are not achievable.
(iii) Easements allowing cross-access to and from lands served by a bicycle crossaccess, along with agreements between owners of lands that provide and are
served by the cross-access defining the owners' maintenance responsibilities,
shall be recorded with the Register of Deeds before issuance of a building permit
for the development.

Sec. 25-5.1.6.

Vehicular Access and Circulation

Street Connectivity77
(1) Minimum Connectivity Ratio
(i) Except as otherwise provided by subsection (iii) below, the street network in any
new residential subdivision approved after ___ [enter effective date of this
Ordinance] shall achieve a connectivity ratio of not less than 1.5 (see example in
Figure 25-5.1.5(a)1) below).
Figure 25-5.1.5(a)1): Example of Street Connectivity Ratio Calculation

(ii) For the purposes of subsection (i) above, the phrase “connectivity ratio” is defined
as the number of street links divided by the number of nodes, as set out below.
Nodes
Nodes exist at street intersections and cul-de-sac heads within the
development and immediately adjacent to the development (such as
intersections that provide access to the development through an entry street or
driveway).

77

This new section ensures that new development achieves a minimum level of street connectivity within the
development and to adjacent development or lands.

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

5-7

Section 25-5.1, Mobility, Circulation, and Connectivity Standards
Sec. 25-5.1.6, Vehicular Access and Circulation

Links
Links are stretches of road or alleys that connect nodes. Street stub-outs are
considered as links, but temporary dead-end streets or alleys internal to a
development are not counted as links. Links external to the development that
connect to nodes associated with the development shall be included in the
connectivity ratio calculation.
(iii) The minimum connectivity ratio required by subsection (i) above, may be reduced
by the Director if the landowner/applicant demonstrates it is infeasible to achieve
due to natural features, existing road configurations, or adjacent existing
development patterns. In these instances, internal street design shall achieve as
high a connectivity ratio as reasonably practical, especially by providing stub-outs
and other potential connections that may be made in the future, including through
public infrastructure improvements.
(2) External Street Connections
(i)

Extension of Streets to Adjoining Lands
The arrangement of streets in a residential subdivision approved after ___
[enter effective date of this Ordinance] shall provide for the alignment and
continuation of existing or proposed streets into adjoining lands where the
adjoining lands are undeveloped and deemed appropriate for future
development, or are developed and include opportunities for such connections.
Street rights-of-way shall be extended to or along adjoining property
boundaries such that a street connection or street stub shall be provided for
development where practicable and feasible in each direction (north, south,
east, and west).
At all locations where streets terminate with no street connection, but a future
connection is planned or accommodated, a sign shall be installed with the
words "FUTURE STREET CONNECTION" to inform landowners.
Stub streets shall be identified on subdivision plats in accordance with the
Subdivision Regulations, including a notation that all street stubs are intended
for connection with future streets on adjoining undeveloped or underdeveloped
lands.
Stub streets that exceed 150 feet in length shall include a turn-around that
shall be removed when the stub street is connected.

(ii) Continuation of Adjacent Streets
Proposed street layouts shall be coordinated with the existing street system in
surrounding areas. Existing streets shall, to the maximum extent practicable, be
extended into the proposed development to provide access to adjacent
developments and subdivisions and to provide for additional points of ingress and
egress.
(iii) Development Entry Points
Unless exempted by subsection b below, all subdivisions approved after ___
[enter effective date of this Ordinance] shall provide a minimum number of
access points from the development to the street system outside the
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development in accordance with Table 25-5.1.6(a)(2)(iii): Required
Development Entry Points.

TABLE 25-5.1.6(A)(2)(III): REQUIRED DEVELOPMENT ENTRY POINTS
DEVELOPMENT TYPE

MINIMUM NUMBER OF ACCESS POINTS

RESIDENTIAL USE TYPES (BY NUMBER OF UNITS)
80 or fewer units
Between 81 and 160 units
161 or more units

1
2
3

ALL OTHER USE TYPES (BY SITE AREA)
Less than 5 acres
Between 5 and 20 acres
More than 20 acres

1
2
2 + 1 per every additional 20 acres or
portion thereof

A proposed subdivision is not subject to subsection a above, if it is
demonstrated that the following conditions apply:
1. No other street access points can be located due to existing lot
configurations, absence of connecting streets, or environmental or
topographic constraints;
2. A connection to a street outside the development that would otherwise be
required by subsection a above, will not be authorized by the appropriate
permitting agency based on factors outside of the control of the landowner;
or
3. Alternative access can be provided in a manner acceptable to the City.

Street Layout and Design78
Streets and roads shall be designed and constructed in accordance with standards and
requirements of the Engineering Department or the Alabama Department of Transportation,
as applicable.
Traffic Calming79
(1) Street widths not in excess of basic design standards, short block lengths, on-street
parking, controlled intersections, roundabouts, and other traffic-calming measures are
encouraged on all local streets that connect between two nodes in the connectivity
index system, provided they do not interfere with emergency vehicle access.
(2) Residential development shall employ measures to interrupt direct vehicle flow on
linear street segments over 2,400 linear feet long, to the maximum extent practicable.
Such measures may include, but shall not be limited to:
(i)

78
79

Mini-roundabouts at intersections;

This new section references city and state standards for streets and roads.
This new section includes standards and requirements for including traffic calming measures on local streets.
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(ii) Curvilinear street segments to slow traffic and interrupt monotonous streetscapes;
(iii) Traffic-diverting physical devices such as neckdowns, chicanes, and diverter
islands;
(iv) Roadway striping to limit vehicular cartway widths or accommodate bike lanes;
and
(v) Speed tables, raised intersections, or elevated pedestrian street crossings.
(3) Any physical installations that narrow the roadway and extend curbs toward the street
centerline, such as bulbouts and chicanes, are discouraged on streets less than 24
feet wide, but are encouraged on wider streets as a traffic calming device and to
reduce crossing distance for pedestrians, where practicable.
(4) All traffic calming measures shall be coordinated with the Engineering Department and
the Alabama Department of Transportation, as applicable.

Access Management80
(1) General
Driveway location and design shall comply with the City of Decatur Access
Management/Traffic Circulation Standards, proven engineering practices, and the
Alabama Department of Transportation Access Management Manual, as applicable.
(2) Beltline81
New development abutting the Beltline Highway/Highway 67 shall not have direct
access onto the Beltline Highway/Highway 67. Instead, access to the development
shall be provided from an existing street or road that intersects the Beltline
Highway/Highway 67, an access road, or an internal drive that has similar design
characteristics as a primary drive aisle required by Sec. 25-5.2.4(l)(1), Primary Drive
Aisle, as determined by the Director. Where access to the development is from a
frontage road, the developer shall make any needed provisions (bond, build, or
realign) to ensure the frontage road is constructed to City specifications.
(3) Highway 2082
The standards in subsections (i) and (ii) below, apply to Alabama Highway 20 between
I-565 and U.S. Highway 31 in Limestone County.
(i)

Minimum Intersection Spacing
Any new access point onto Highway 20 shall be considered a new intersection
and must be approved by the Alabama Department of Transportation.
Approval of a traffic study prepared by the applicant is required.

80

This section includes a new provision to reference City and state standards for access management. It also
carries forward the current frontage road requirement for development on the Beltline, with modifications, and
access standards for Highway 20 in Limestone County.
81
This carries forward Sec. 25-164 of the current zoning ordinance, modified to allow access from existing
intersecting roadways and internal drives.
82
This carries forward access standards in Sec. 25-21.1(3)c of the current zoning ordinance. Sec. 25-21.1(3)c.3,
which requires a stacking lane (driveway throat) of 20 feet, is not carried forward. Instead, the general stacking
lane standards in subsection (f) below, apply.
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New access points shall comply with the "Highway 20 Access Management
Plan" as adopted and made part of the master plan for the City by Planning
Commission resolution number 001-2010.
A maximum of two fully directional access points shall be permitted for the
entire length of Alabama Highway 20 between I-565 and U.S. Highway 31 in
Limestone County, as follows:
1. One fully directional access point shall be not less than 2,000 feet from the
point that the exit ramp for I-65 separates from Alabama Highway 20; and
2. The second fully directional access point shall be not less than a mile from
the other fully directional access point.
Right-in and right-out access points may be considered between the fully
directional access points identified in subsection c above. Such access points
shall meet or exceed Alabama Department of Transportation standards and
shall comply with all requirements identified in the required traffic study and in
a proposed land use plan if available.
(ii) Design Standards for Access Points
New access points shall include acceleration lanes for the appropriate turning
movements in accordance with Alabama Department of Transportation
guidelines and the Alabama Highway 20 Roadway Access Management
Study. Proposed turn lanes shall be included in the traffic study prepared by
the applicant and in a proposed land use plan if available
Traffic signals shall be limited to fully directional access points. The installation
of traffic signals shall require approval and permitting by the Alabama
Department of Transportation and shall only be considered if a traffic signal
warrant study prepared by the applicant is submitted to and approved by the
City and the Alabama Department of Transportation.

Vehicular Cross-Access83
(1) An internal vehicular circulation system in new nonresidential and mixed-use
development, other than uses in the [Industrial] use classification, shall be designed
and constructed to provide vehicular cross-access between areas used for the parking
and circulation of motor vehicles within the development and any such areas on
adjoining parcels containing nonresidential or mixed-use development, other than
uses in the [Industrial] use classification, or to the boundary of adjoining vacant land in
an Institutional or Business base zoning district (see Figure 25-5.1.6(e): Example of
Vehicular Cross-Access). The cross-access shall consist of a driveway or drive aisle
that is at least 22 feet wide or two one-way driveways or aisles that are each at least
14 feet wide.
(2) The Director may waive or modify the requirement for vehicular cross-access on
determining that such cross–access is impractical or undesirable due to the presence
of topographic conditions, natural features, or vehicular safety factors.
(3) Easements allowing cross-access to and from lands served by a vehicular crossaccess, along with agreements defining maintenance responsibilities of landowners
83

This new provision requires that abutting parking lots be connected by a cross access.
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pertaining to the vehicular cross-access, shall be recorded with the Register of Deeds
before issuance of a building permit for the development.
Figure 25-5.1.6(e): Example of Vehicular Cross Access

Vehicle Stacking Spaces and Lanes84
(1) Vehicle Stacking Spaces
(i) Off-street vehicle stacking spaces shall be provided as required in Table 255.1.6(f)1: Vehicle Stacking Spaces Required.

TABLE 25-5.1.6(F)1: VEHICLE STACKING SPACES REQUIRED
MINIMUM NUMBER
OF STACKING
SPACES

MEASURED FROM

3 per lane

Teller window or ATM

[gas station]

1

Each end of the
outermost gas pump
island

[gated driveway]

3

Gate

[nursing home]

3

Drop-off entrance

[hospital]

5

Drop-off entrance

[school]

8 spaces

Drop-off entrance

[commercial sales and services uses with drivethrough]

4 per lane

Order window

4

Order box

6 per bay

Bay entrance

USE OR ACTIVITY
[bank with ATM]

[restaurant with drive-through] [1]
[automatic car wash]
84

This new section establishes standards for vehicle stacking areas.
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TABLE 25-5.1.6(F)1: VEHICLE STACKING SPACES REQUIRED
MINIMUM NUMBER
OF STACKING
SPACES

MEASURED FROM

[self-service car wash]

2 per bay

Bay entrance

[oil change/lubrication shop]

3 per bay

Bay entrance

USE OR ACTIVITY

Uses not specifically listed are determined by the
Director based on standards for comparable uses,
or alternatively based on a parking demand study

[other]

NOTES:
[1] Restaurants with drive-through service shall provide at least four additional stacking spaces
between the order box and the pick-up window.

(ii) Each off-street vehicle stacking space shall be a minimum of 10 feet wide and 20
feet long.
(iii) Stacking spaces shall not impede on-site or off-site vehicular traffic movements or
movements into or out of parking spaces.
(iv) Stacking spaces shall not impede on-site or off-site bicycle or pedestrian traffic
movements.
(2) Vehicle Stacking Lanes
All nonresidential and mixed-use development, excluding industrial uses, shall provide
stacking lanes between the edge of the street right-of-way and entrances into off-street
parking areas in accordance with the stacking lane distance set forth in Table 255.1.6(f)2: Minimum Stacking Lane Length for Parking Area Entrance Driveway, based
on the number of off-street parking spaces in the parking area (see Figure 255.1.6(f)3: Illustration of Stacking Lane for Parking Area Entrance Driveway).

TABLE 25-5.1.6(F)2: MINIMUM STACKING LANE LENGTH FOR PARKING AREA ENTRANCE
DRIVEWAY
NUMBER OF OFF-STREET PARKING SPACES

MINIMUM STACKING LANE DISTANCE (FT) [1]

1 - 49

25

50 – 249

50

250 – 499

100

500 or more

100 + 15 feet for every additional 50 spaces
beyond 500

NOTES:
[1] Stacking lane distance is measured from the intersection of the driveway with the street right-ofway, along the centerline of the stacking lane, to its intersection with the centerline of the first
entrance into a parking area or other internal intersecting driveway.
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Figure 25-5.1.6(f)3: Illustration of Stacking Lane for Parking Area Entrance Driveway

SECTION 25-5.2.
Sec. 25-5.2.1.

OFF-STREET PARKING AND LOADING STANDARDS85

Purpose and Intent86

The purpose of this section is to ensure provision of off-street parking and loading facilities in
proportion to the generalized parking and loading demand of the different zoning districts and
different uses allowed by this Ordinance. The standards in this section are intended to provide for
adequate off-street parking and loading while supporting walkable urbanism in appropriate locations,
and allowing the flexibility needed to accommodate alternative parking solutions and support
redevelopment and infill development.

Sec. 25-5.2.2.

Applicability

General
(1) All development, other than an expansion or enlargement of an existing structure or a
change of use, shall provide off-street vehicular parking, bicycle parking, and loading
areas in accordance with the standards of this section.
(2) If an existing structure or use is expanded or enlarged (in terms of the number of
dwelling units, floor area, number of employees, or seating capacity), any additional
off-street vehicular parking bicycle parking, and loading spaces that may be required

85

As discussed on pages II-58 through II-60, this section modernizes the current parking standards. It establishes
three sets of parking standards that apply in the CB District, the UC-MX District, and the rest of the City. Minimum
parking and loading standards are consolidated into tables, and new alternatives are provided for addressing
parking demand using shared and off-site parking, deferred parking, and valet and tandem parking. New standards
are included for parking space and parking area dimensions, large parking lots, and bicycle parking. Other
miscellaneous provisions are included to modernize the parking standards.
86
This section is new. It sets forth the purpose of the off-street parking and loading regulations.

5-14

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

Section 25-5.2 Off-Street Parking and Loading Standards
Sec. 25-5.2.3 Parking Plan Required

shall be provided in accordance with the requirements of this section for the expanded
or enlarged part of the structure or use, subject to Article 25-6: Nonconformities.87
(3) Any change in use of an existing structure or land shall be accompanied by provision
of any additional off-street vehicular parking, bicycle parking, and loading spaces
required for the new use by this section.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), site plan (major or minor) (see Sec. 25-2.4.5), building permit
(see Sec. 25-2.4.7), or certificate of occupancy (see Sec. 25-2.4.11), as appropriate.
Sec. 25-5.2.3.

Parking Plan Required88

Applications for development subject to this section shall include a parking plan if more than ten offstreet vehicular parking spaces are required for the proposed development. The parking plan shall
accurately designate the number and location of required parking spaces, access aisles, and
driveways, and the relation of the vehicular off-street parking facilities and bicycle parking facilities (if
applicable) to the development they are designed to serve, including how the parking facilities
coordinate with the vehicular, pedestrian, and bicycle circulation systems for the development.

Sec. 25-5.2.4.

General Standards for Off-Street Parking and Loading Areas

Single-Family, Two-Family, Three-Family, and Four-Family Dwellings89
Parking spaces provided for single-family, two-family, three-family, four-family, and
townhouse dwellings are not subject to the requirements in subsections (b) through (h)
below. Instead, such parking spaces shall comply with the standards in this section (Sec.
25-5.2.4(a)).
(1) Location of Parking Spaces
(i) Off-street parking spaces required by Sec. 25-5.2.5, Off-Street Parking Space
Standards, shall be located on the same lot as the use they serve.
(ii) Parking in front yards and other street-fronting yards is permitted, subject to the
following requirements:
Vehicles must be parked completely within driveways or parking spaces that
comply with the standards in this section (Sec. 25-5.2.4(a));
A maximum of 40 percent or 500 square feet, whichever is greater, of the front
yard or other street-fronting yard may be occupied by driveways and parking
spaces;
A maximum of one front or other street-fronting yard on any lot may be used
for parking in accordance with subsection b above; and
87

Article 25-6 will include provisions for partial compliance of nonconforming parking when there is an expansion
or alteration of a building. Those provisions replace the nonconformity provision in Sec. 25-16(4) of the current
zoning ordinance.
88
This new section requires a parking plan where more than ten off-street parking spaces are required for
proposed development, to ensure an efficient review process.
89
These standards are new (see recommendation on page II-60 of the Assessment).
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Vehicles parked in a front yard or other street-fronting yard shall be limited to
motorcycles, cars, and light-duty trucks.
(2) Size of Parking Spaces
Required off-street parking spaces shall be a minimum of eight feet wide and 16 feet in
length.
(3) Surfacing
Parking spaces and driveways shall be surfaced with asphalt, concrete, brick, pavers,
or a similar hard, all-weather material approved by the Director, or by gravel or
crushed stone that complies with the following:
(i)

The gravel or crushed stone shall be a minimum of two inches deep; and

(ii) The parking spaces and driveway shall have a visible and definable edge made of
landscape timbers, brick, vegetation such as low shrubs or decorative grasses, or
a similarly distinctive and durable material approved by the Director, to contain the
gravel or crushed stone and to distinguish the parking spaces and driveway from
the rest of the yard.
(4) Parking of Large Commercial Trucks Prohibited
The parking of commercial vehicles having a gross vehicle weight rating of more than
10,000 pounds in off-street parking spaces provided for single-family, two-family,
three-family, four-family, and townhouse dwellings is prohibited.

Location and Arrangement90
(1) Off-Street Parking
(i) Off-street parking shall be provided on the same lot as the principal structure or
use, unless an alternative arrangement is approved in accordance with Sec. 255.2.5(b), Off-Street Parking Alternatives.
(ii) Parking spaces are prohibited in required landscaped buffers, frontage
landscaping strips, and perimeter landscaping strips (see Section 25-5.3,
Landscaping and Buffer Standards).
(iii) In the CB and UC-MX districts, all off-street parking areas shall be located outside
of the front yard, on the side(s) or rear of the building.
(iv) Each off-street parking space shall open directly onto an aisle or paved driveway
and not onto a public street. Parking spaces and driveways shall be arranged so
that ingress and egress to a public street is by forward motion of the vehicle
only.91
(v) Parking areas shall be designed to provide emergency vehicle access in
accordance with applicable City and state regulations.
(vi) No obstructions are permitted in visibility triangles.

90
91

These provisions are new, except where otherwise noted in the footnotes.
This provision is carried forward from Sec. 25-16(9)(7), with refinements.
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(2) Loading Areas92
(i) Loading areas shall be located in a rear yard or a side yard that does not front a
street.
(ii) Loading areas shall be located adjacent to the building’s loading doors, in an area
that promotes their practical use.
(iii) Loading areas should be located and designed so vehicles using them can
maneuver safely and conveniently to them from a public street and complete
loading without obstructing or interfering with any public right-of-way or any
parking space or parking lot aisle.
(iv) Loading shall not be permitted between 10:00pm and 6:00am except in [Insert
appropriate industrial districts] zoning districts

Surfacing93
(1) Except as provided in subsection (2) below, all off-street parking and loading areas
shall be surfaced with asphalt, concrete, brick, stone, pavers, or an equivalent hard,
dustless, and bonded surface material. Use of surfacing that includes recycled
materials (e.g., glass, rubber, used asphalt, brick, block, and concrete) is encouraged.
These surfaces shall be maintained in a smooth, well-graded, clean, orderly, and dustfree condition.
(2) The use of pervious or semi-pervious parking lot surfacing materials—including, but
not limited to—pervious asphalt and concrete, open joint pavers, and reinforced
grass/gravel/shell grids may be approved for off-street parking and loading areas, if
the surfacing is subject to an on-going maintenance program (e.g., sweeping, annual
vacuuming). Any pervious or semi-pervious surfacing used for aisles within or
driveways to parking and loading areas shall be certified as capable of
accommodating anticipated traffic loading stresses and maintenance impacts. Sites
using pervious or semi-pervious parking lot surfacing materials shall still meet all
standards of Section 25-5.11, Stormwater Management Standards.

Markings94
Each required off-street parking area and space, and each off-street loading area and
berth, shall be identified by surface markings that are arranged to provide for orderly and
safe loading, unloading, parking, and storage of vehicles. Such markings—including
striping, directional arrows, lettering on signs and in handicapped-designated areas, and
labeling of the pavement—shall be maintained so as to be readily visible at all times.

92

This carries forward the requirement that loading areas be located in a rear or side yard, which is located in
multiple sections of the current zoning ordinance. It includes additional requirements that loading areas not be
located in a street-fronting side yard, and that vehicles using the loading spaces be able to maneuver without
obstructing traffic or interfering with parking.
93
This replaces the surfacing standard in Sec. 25-16(9)(7) of the current zoning ordinance.
94
This section is new.
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Overhang Protection95
A minimum six-inch high vertical concrete curb or bumper guard shall be installed so that
parked vehicles will not extend beyond the marked boundaries of each parking space,
except where a wall or other vertical barrier achieves the same result.
Dimensional Standards for Parking Spaces and Aisles96
(1) Except as otherwise provided in subsection (2) below, standard vehicle parking
spaces and aisles shall comply with the minimum dimensional standards established
in Table 25-5.2.4(f)(1): Dimensional Standards for Parking Spaces and Aisles. See
Figure 25-5.2.4(f)(2): Measurement of Parking Space and Aisle Dimensions.

PARKING ANGLE
(DEGREES)

STALL WIDTH (FT)

STALL DEPTH
PERPENDICULAR TO
CURB (FT)

AISLE WIDTH (FT) [3]

STALL LENGTH ALONG
CURB (FT)

DOUBLE ROW +
AISLE, CURB TO CURB
(FT)

TABLE 17-5.2(E)(1)A: DIMENSIONAL STANDARDS FOR PARKING SPACES AND AISLES [1][2]

A

B

C

D

E

F

0

9

9

11

22

29

45

9

19

12

13

50

60

9

20

15

10.5

55

90

10

18

22

9

58

NOTES:
[1] Refer to Figure 25-5.2.4(f)(2), below, for illustrations showing how dimensions for parking spaces
and aisles in various configurations (A-F) are measured.
[2] Dimensional standards may be modified by the Director for ramped parking structures to ensure
adequate room is provided.
[2] For one-way traffic. Aisles for two-way traffic shall be at least 22 feet wide (for all parking angles).
The Director may approve an aisle width less than the minimum upon determining that the aisle is
sufficiently wide to allow vehicles to conveniently maneuver through the parking area and access
each parking space without driving through any other parking space.

95
96

This section consolidates multiple provisions requiring wheel stops in the current zoning ordinance.
These standards are new.
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Figure 25-5.2.4(f)(2): Measurement of Parking Space and Aisle Dimensions

(2) Parking spaces having a minimum width of eight feet and a minimum depth of 16 feet
are permitted for:
(i)

Up to 20 percent of required off-street parking spaces, if designated for use by
compact cars; and

(ii) Parking spaces used for valet and tandem parking (see Sec. 25-5.2.5(b)(6), Valet
and Tandem Parking).

Dimensional Standards for Loading Berths97
(1) Each loading berth shall be of sufficient size to accommodate the types of vehicles
likely to use the loading area. The minimum loading berth size that presumptively
satisfies loading berth needs is at least 12 feet wide and 45 feet long in general
industrial, distribution, or warehousing uses. For all other uses, a berth as short as 33
feet may be allowed. The Director may require a larger loading berth or allow a smaller
loading berth on determining that the characteristics of the particular development
warrant such increase or reduction and the general standard is met.
(2) Each loading berth shall have at least 15 feet of overhead clearance.

Accessible Parking for Persons with Disabilities98
Accessible parking for persons with disabilities shall be provided in accordance with the
Building Code.
Lighting
Parking and loading area exterior lighting shall comply with Section 25-5.6, Exterior
Lighting Standards.

97
98

These standards are new.
This new provision reference the accessibility requirements in the Building Code.
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Landscaping
Parking and loading area landscaping shall comply with Section 25-5.3, Landscaping and
Buffer Standards.
Electric Vehicle Charging Stations
(1) Up to twenty percent of the off-street parking spaces required by Sec. 25-5.2.5(a),
Minimum and Maximum Off-Street Vehicular Parking Spaces, may be used and
designated as electric vehicle (EV) charging stations. The Director may approve the
use and designation of additional required parking spaces as electric vehicle charging
stations, provided that such additional spaces shall count as only one-half of a parking
space when computing the minimum number of parking spaces required.
(2) Parking spaces used as electric vehicle charging stations in accordance with
subsection (1) above, shall:
(i)

Be consolidated into group(s) of contiguous spaces located where they can be
readily identified by electric vehicle drivers (e.g., through signage); and

(ii) Not be operated for commercial purposes, other than as an accessory use to a
principal commercial use.

Large Parking Lots
Parking areas containing 200 or more spaces, whether developed at one time or in phases,
shall comply with the following standards:
(1) Primary Drive Aisle
Primary drive aisles shall be provided within the parking area in accordance with the
following standards:
(i)

Be designed to appear as an extension of the public street network extending
from the public right-of-way along the full length of the primary façades of
structures being served by the drive aisle (see Figure 25-5.2.4(l): Location of
Primary Drive Aisle);

(ii) Have a minimum cross-section width between curbs to serve two travel lanes and
accommodate parallel parking spaces along both sides of the drive aisle in areas
not needed for turning movements;
(iii) Be striped to designate parallel parking spaces, where appropriate;
(iv) Include a sidewalk or curb-delineated pedestrian path along the front façade of a
building when the drive aisle is aligned parallel to that building façade; and
(v) Provide street trees along both sides of the primary drive aisle with a maximum
spacing of 40 feet on-center.
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Figure 25-5.2.4(l): Location of Primary Drive Aisle

(2) Pedestrian Pathways
Improved pedestrian pathways shall be provided within the parking area in accordance
with the following standards:
(i)

One minimum five-foot wide pathway providing access from the parking area to
an entrance to the use served by the parking is required at a minimum, every six
parallel parking rows (every three double-row parking bays) or every 200 feet,
whichever is the lesser dimension;

(ii) A landscaping strip shall be provided along one or both sides of each pathway
and shall be planted with shade trees spaced at a maximum average distance of
40 feet on center, measured linearly along the pathway from perpendicular lines
extending to the center of the tree;
(iii) For parking areas serving [retail uses], pathways shall be at the same grade as
the abutting parking surface, or shall provide access points for persons pushing
shopping carts spaced a minimum of one every 75 feet along each side of the
pathway;
(iv) Pathways shall be aligned with and perpendicular to the primary entrance into the
building served by the parking lot, to the maximum extent practicable; and
(v) Pathways shall be paved with asphalt, cement, brick, or other comparable
material, and shall be distinguished by contrasting color or materials when
crossing drive aisles.

Maintained in Good Repair
Off-street parking and loading areas, including access drives, shall be maintained at all
times in a safe condition and in good repair (free from potholes, structural failures, etc.).
Use of Off-Street Parking and Loading Areas
Off-street parking areas required by this section (Section 25-5.2) shall be used solely for
the parking of licensed motorized vehicles in operating condition. Required parking spaces
and loading berths shall not be used for the display of goods for sale or for the sale, lease,

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

5-21

Section 25-5.2, Off-Street Parking and Loading Standards
Sec. 25-5.2.5, Off-Street Parking Space Standards

storage, dismantling, or service of any vehicles, boats, motor homes, campers, mobile
homes, building materials, equipment, or supplies, except in accordance with a valid
temporary use permit.

Sec. 25-5.2.5.

Off-Street Parking Space Standards

Minimum and Maximum Off-Street Vehicular Parking Spaces99
(1) Minimum and Maximum Parking Standards
(i) New development shall provide the minimum number of off-street vehicular
parking spaces required by Table 25-5.2.5(a)(1): Minimum Number of Off-street
Parking Spaces, based on the proposed use(s), subject to subsection (2) below,
and Sec. 25-5.2.5(b), Off-Street Parking Alternatives. Interpretation of the offstreet parking spaces required for unlisted principal uses or principal uses with
variable parking demands shall be in accordance with Sec. 25-5.2.5(a)(2)(iv),
Unlisted Uses and Uses Having Variable Parking Demand.
(ii) New retail, office, mixed-use, or multifamily development in the CB or UC-MX
districts shall not provide more than 125 percent of the minimum number of offstreet vehicular parking spaces required in the UC-MX District in Table 255.2.5(a)(1), based on the proposed uses(s), subject to subsection (2) below, and
Sec. 25-5.2.5(b), Off-Street Parking Alternatives.

TABLE 25-5.2.5(A)(1): MINIMUM NUMBER OF OFF-STREET PARKING SPACES
PRINCIPAL USE
CATEGORY/TYPE

MINIMUM NUMBER OF PARKING SPACES
CB DISTRICT

UC-MX DISTRICT

ALL OTHER AREAS
IN THE CITY

(2) Rules for Calculating Minimum and Maximum Spaces
(i)

Fractions
When calculation of the minimum number of required parking spaces or maximum
allowed parking spaces results in a fractional number, a fraction of less than 0.5
shall be disregarded and a fraction of 0.5 or more shall be rounded to the next
highest whole number.

(ii) Parking Structure Spaces Not Counted Toward Maximum
Parking spaces within an above-ground or an underground parking structure do
not count toward the maximum number of parking spaces in Sec. 25-5.2.5(a),
Minimum and Maximum Off-Street Vehicular Parking Spaces.

99

As discussed on pages II-58 and II-59, this section establishes three sets of parking standards. Minimum parking
standards are placed in a unified parking table, and maximum parking standards are established for identified uses
in the CB and UC-MX districts. The parking table will be completed when the uses and definitions are drafted in
Module 2. The current B-5 District (CB District in this draft) does not currently require off-street parking. The CB
Districts is included in this table to allow minimum standards to be included for some uses, if desired.
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(iii) Development Having Multiple Uses100
Except as otherwise provided in subsection b below, where there are multiple
uses within a structure or on a parcel, the minimum and maximum standards in
Sec. 25-5.2.5(a), Minimum and Maximum Off-Street Vehicular Parking Spaces,
shall be applied to each use based on the extent of the use.
The minimum number of off-street parking spaces for developments having
more than one use category or type identified in Table 25-5.2.5(a)(2): Time of
Day Demand Factors, shall be calculated using the following methodology:
1. Determine the minimum number of off-street vehicular parking spaces
required by Table 25-5.2.5(a)(1) for each component principal use in the
development.
2. Multiply the number determined for each use under subsection 1 above, by
the corresponding percentages for each of the six time periods in the
columns of Table 25-5.2.5(a)(2) below. The resulting amounts represent the
time-specific peak demand levels expected for each principal use.
3. For each time period (in the columns of Table 25-5.2.5(a)(2)), sum the
numbers calculated under subsection 2 above, for all proposed land uses
(rounding down all fractions). These sums represent the total estimated
shared demand for each time period throughout a typical day.
4. The highest total (for a time period) calculated under subsection 3 above, is
the minimum number of off-street parking spaces required for the
development.

TABLE 25-5.2.5(A)(2): TIME OF DAY DEMAND FACTORS
WEEKDAY

WEEKEND

USE

2:00 A.M.
TO 7:00
A.M.

7:00 A.M.
TO 6:00
P.M.

6:00 P.M.
TO 2:00
A.M.

2:00 A.M.
TO 7:00
A. M .

7:00 A.M.
TO 6:00
P.M.

6:00 P.M.
TO 2:00
A.M.

[office]
[retail/ commercial]
[restaurant]
[residential]
[hotel/motel]
[personal services]
[conference center or
meeting space]
All other uses

20%
0%
20%
100%
100%
20%

100%
100%
80%
60%
60%
100%

20%
80%
100%
100%
100%
40%

0%
0%
20%
100%
100%
0%

10%
100%
80%
80%
60%
60%

0%
60%
100%
100%
100%
0%

0%

60%

100%

0%

80%

100%

Use 100% of requirements from Table 25-5.2.5(a)(1)

100

This new section carries forward and updates Sec. 25-16(2)(r) in the current zoning ordinance. It includes new
provisions to allow development with multiple uses to consider variability of parking demand for the various uses
in determining the overall amount of parking required for the development.
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(iv) Unlisted Uses and Uses Having Variable Parking Demand
An applicant proposing to develop a use that references this section in Table
25-5.2.5(a)(1): Minimum Number of Off-street Parking Spaces, or a use not
listed in Table 25-5.2.5(a)(1), shall propose required minimum and allowed
maximum off-street vehicular parking for the use using one of the three
methods set forth in subsection b below.
On receiving an application the proposes minimum and maximum parking in
accordance with subsection a above, the Director shall review the applicant’s
proposed amount of off-street parking for the use and shall determine the
required minimum and allowed maximum off-street vehicular parking for the
use using one of the following methods:
1. Apply the standards for minimum required and maximum allowed off-street
parking spaces specified in Sec. 25-5.2.5(a), Minimum and Maximum OffStreet Vehicular Parking Spaces, for the listed use that is deemed most
similar to the proposed use;
2. Establish the minimum required and maximum allowed off-street parking
spaces by reference to resources published by the Institute for
Transportation Engineers (ITE), or other professionally accepted sources,
with the maximum allowed number of parking spaces not to exceed 125
percent of the minimum required number of parking spaces; or
3. Require that the applicant conduct a parking demand study to demonstrate
the appropriate minimum requirement and maximum allowance for offstreet parking spaces. The study shall estimate parking demand based on
the recommendations of the ITE, or another acceptable source of parking
demand data. This demand study shall include relevant data collected from
uses or combinations of uses that are the same or comparable to the
proposed use in terms of density, scale, bulk, area, type of activity, and
location.

Off-Street Parking Alternatives101
(1) Alternative Parking Plan
(i) The Director is authorized to approve an alternative parking plan that proposes
any of the following as an alternative to the provision of off-street vehicular
parking spaces in accordance with Sec. 25-5.2.5(a), Minimum and Maximum OffStreet Vehicular Parking Spaces:
Parking spaces that exceed the maximum number of allowed spaces, in
accordance with subsection (2) below; or
One or more off-street parking alternative(s) set forth in subsections (3)
through (6) below.

101

This section is new. As discussed on page II-59, it includes a set of provisions for flexibility in the parking
requirements based on modern best practices, including provisions for shared and off-site parking, deferred
parking, and valet and tandem parking. A general provision allows an applicant to propose an alternative parking
plan demonstrating how parking demand will be met through alternative measures.
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(ii) An alternative parking plan may be submitted with an application for a planned
development district (see Sec. 25-2.4.3), special exception permit (see Sec. 252.4.4), site plan (major or minor) (see Sec. 25-2.4.5), building permit (see Sec. 252.4.7), or certificate of occupancy (see Sec. 25-2.4.11).
(2) Provision of Parking Spaces Over Maximum Allowed
An alternative parking plan may propose to exceed the maximum number of off-street
vehicular parking spaces allowed by Sec. 25-5.2.5(a), Minimum and Maximum OffStreet Vehicular Parking Spaces. The Director shall approve such a plan only on
finding a parking demand study prepared by a professional transportation engineer
demonstrates how the maximum number of parking spaces allowed by Sec. 255.2.5(a) is insufficient for the proposed development.
(3) Shared Parking for Single-Use Development102
An applicant for a development having only one principal use may meet a portion of
the minimum number of off-street vehicular parking spaces required for that use by
Sec. 25-5.2.5(a), Minimum and Maximum Off-Street Vehicular Parking Spaces,
through sharing parking with other existing uses. Such use of shared parking may be
approved through an alternative parking plan (see Sec. 25-5.2.5(b)(1), Alternative
Parking Plan) in accordance with subsections (i) through (vii) below.
(i)

Adequate Spaces
Shared parking is allowed only where there are adequate parking spaces for
current developments relying on the shared parking lot.

(ii) Maximum Shared Spaces
Up to 60 percent of the number of parking spaces required for the use may be
shared with other uses, provided that the time periods having the highest parking
demands do not overlap for the uses.
(iii) Location
Shared parking spaces shall be located adjacent to the development or on the
same block and within 800 feet of the primary pedestrian entrances to the uses
served by the parking, measured along the pedestrian walkway from the
shared parking area to the primary pedestrian entrance, not necessarily along
a straight line (see subsection iv below).
Shared parking spaces shall not be separated from the use they serve by a
principal arterial or higher classified street.
(iv) Pedestrian Access
Adequate and safe pedestrian access by a walkway protected by a landscape
buffer or a curb separation and elevation from the street grade shall be provided
between the shared parking areas and the primary pedestrian entrances to the
uses served by the shared parking.

102

This section allows parking to be shared with other existing uses in cases where it can be shown that parking
demand can be met by the proposed parking and where there is a shared parking agreement that meet certain
criteria. The prohibition on shared parking in Sec. 25-16(5) is not carried forward.
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(v) Signage Directing Public to Parking Spaces
Signage shall be provided to direct the public to the shared parking spaces.
(vi) Justification
The alternative parking plan shall include justification of the feasibility of shared
parking among all uses proposed to share parking, using methods from ITE, ULI,
or another acceptable source. Such justification shall address, at a minimum, the
size and type of the uses proposed to share off-street vehicular parking spaces,
the composition of their tenants, the types and hours of their operations, the
anticipated peak parking and traffic demands they generate, and the anticipated
rate of turnover in parking space use.
(vii) Shared Parking Agreement
An approved shared parking arrangement shall be enforced through written
agreement among all the owners or long-term lessees of lands containing the
uses proposed to share off-street vehicular parking spaces, in accordance with
subsections a through f below.
The agreement shall provide all parties the right to joint use of the shared
parking area for at least 15 years, and shall ensure that as long as the off-site
parking is needed to comply with this section, land containing either the off-site
parking area or the served use will not be transferred, except in conjunction
with the right to maintain the off-site parking spaces.
The agreement shall state that no party can cancel the agreement without first
sending notice by certified mail to the Director, at least 90 days prior to the
termination of the agreement.
The agreement shall be submitted to the Director for review and comment, and
then to the City Attorney for review and approval before execution.
An attested copy of an approved and executed agreement shall be recorded
with the Register of Deeds before issuance of a certificate of occupancy for
any use to be served by the shared parking area.
The agreement shall be considered a restriction running with the land and shall
bind the heirs, successors, and assigns of the landowners. A violation of the
agreement shall constitute a violation of this Ordinance, which may be
enforced in accordance with Article 25-7: Enforcement.
No use served by the shared parking agreement may be continued if the
shared parking becomes unavailable to the use, unless substitute off-street
vehicular parking spaces are provided in accordance with this section (Section
25-5.2).
(4) Off-Site Parking103
An applicant may propose to meet a portion of the minimum number of off-street
vehicular parking spaces required for a use by Sec. 25-5.2.5(a), Minimum and
Maximum Off-Street Vehicular Parking Spaces, using off-site parking, i.e. off-street
vehicular parking spaces located on a parcel or lot separate from the parcel or lot

103

This section is new.
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containing the use. Such use of off-site parking may be approved through an
alternative parking plan (see Sec. 25-5.2.5(b)(1), Alternative Parking Plan) in
accordance with subsections (i) through (v) below.
(i)

Zoning District Classification
The zoning district classification of the land where the off-site vehicular parking is
proposed shall be one that allows the use served by off-site parking (and thus offstreet parking accessory to such use), or that allows the parking as a principal
use.

(ii) Location
Off-site parking spaces shall be located within the following distances of the
primary pedestrian entrances to the uses served by the parking:
1. For residential uses, including mixed-use dwellings: 400 feet; and
2. For all other uses: 600 feet.
The distances specified in subsection a above, shall be measured along the
pedestrian walkway from the off-site parking area to the primary pedestrian
entrance, not necessarily along a straight line (see subsection iv below).
(iii) Space Clearly Marked
Each parking space shall be clearly marked with signage that:
Indicates that the space is reserved exclusively for the use being served, and
that the user may cause violators to be towed;
Does not exceed two square feet in sign area; and
Does not include any commercial message.
(iv) Pedestrian Access
Adequate, safe, and well-lit pedestrian access shall be provided between the offsite vehicular parking area and the primary pedestrian entrances to the use
served by the off-site parking.
(v) Off-Site Parking Agreement
If land containing the off-site vehicular parking area is not under the same
ownership as land containing the principal use served, the off-site parking
arrangement shall be established in a written agreement between the owners of
land containing the off-site vehicular parking area and land containing the served
use. The agreement shall comply with the following requirements:
The agreement shall provide the owner of the served use the right to use the
off-site vehicular parking area for at least 15 years, and shall specify that the
parking spaces are for the exclusive use of the served use, including any
customers and employees;
The agreement shall state that no party can cancel the agreement without first
sending notice by certified mail to the Director, at least 90 days prior to the
termination of the agreement;
The agreement shall be submitted to the Director, for review and comment,
and then to the City Attorney, for review and approval before execution;
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An attested copy of an approved and executed agreement shall be recorded
with the Register of Deeds before issuance of a certificate of occupancy for
any use to be served by the off-site parking area;
The agreement shall be considered a restriction running with the land and shall
bind the heirs, successors, and assigns of the landowner(s);
A violation of the agreement shall constitute a violation of this Ordinance,
which may be enforced in accordance with 25-7: Enforcement; and
No use served by the off-site vehicular parking may be continued if the off-site
parking becomes unavailable, unless substitute off-street parking spaces are
provided in accordance with this section (Section 25-5.2).
(5) Deferred Parking
An applicant may propose to defer construction of up to 25 percent of the number of
off-street vehicular parking spaces required by Sec. 25-5.2.5(a), Minimum and
Maximum Off-Street Vehicular Parking Spaces. Such a deferral may be approved
through an alternative parking plan (see Sec. 25-5.2.5(b)(1), Alternative Parking Plan)
in accordance with subsections (i) through (v) below.
(i)

Justification
The alternative parking plan shall include a study demonstrating that because of
the location, nature, or mix of uses, there is a reasonable probability the number
of vehicular parking spaces actually needed to serve the development is less than
the minimum required by Sec. 25-5.2.5(a), Minimum and Maximum Off-Street
Vehicular Parking Spaces.

(ii) Reserve Parking Plan
The alternative parking plan shall include a reserve parking plan identifying:
The amount of off-street vehicular parking being deferred; and
The location of the area to be reserved for future parking, if future parking is
needed.
(iii) Parking Demand Study
The alternative parking plan shall provide assurance that within two years after
the initial certificate of compliance is issued for the proposed development, an
off-street parking demand study evaluating the adequacy of the existing
parking spaces in meeting the off-street vehicular parking demand generated
by the development will be submitted to the Director.
If the Director determines that the study demonstrates the existing vehicular
parking is adequate, then construction of the remaining number of vehicular
parking spaces shall not be required, and the land area may be used for other
purposes. If the Director determines the study indicates additional parking is
needed, such parking shall be provided consistent with the reserve parking
plan and the standards of this section (Section 25-5.2).
(iv) Limitations on Reserve Areas
Areas reserved for future vehicular parking shall not be used for buildings,
storage, loading, or other purposes. Such area may be used for temporary
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overflow parking, provided such use is sufficiently infrequent to ensure
maintenance of its ground cover in a healthy condition.
(v) Landscaping of Reserve Areas Required
Areas reserved for future off-street vehicular parking shall be landscaped with an
appropriate ground cover, and if ultimately developed for off-street parking, shall
be landscaped in accordance with Section 25-5.3, Landscaping and Buffer
Standards.
(6) Valet and Tandem Parking104
An applicant may propose to use valet or tandem parking to meet a portion of the
minimum number of off-street vehicular parking spaces required for commercial uses
by Sec. 25-5.2.5(a), Minimum and Maximum Off-Street Vehicular Parking Spaces.
Such use of valet or tandem parking may be approved through an alternative parking
plan (see Sec. 25-5.2.5(b)(1), Alternative Parking Plan) in accordance with
subsections (i) through (iii) below.
(i)

Number of Valet or Tandem Spaces
The maximum percentage of the total number of off-street vehicular parking
spaces provided that may be designated for valet and tandem spaces are set
forth in Table 25-5.2.5(b)(6): Maximum Percentage of Total Spaces Used for
Valet and Tandem Parking.

TABLE 25-5.2.5(B)(6): MAXIMUM PERCENTAGE OF TOTAL SPACES USED
FOR VALET AND TANDEM PARKING
USE

MAXIMUM PERCENTAGE OF OFF-STREET
PARKING SPACES DESIGNATED FOR
VALET AND TANDEM SPACES

[hotel]
[restaurant]
All Other Commercial Uses

60
50
35

(ii) Drop-Off and Pick-Up Areas
The development shall provide a designated drop-off and pick-up area. The dropoff and pick-up area may be located adjacent to the building(s) served, but may
not be located in a fire lane or where its use would impede vehicular or pedestrian
circulation, cause queuing in a public street, or impede an internal drive aisle
serving the development. The use of sidewalks for the stationing of vehicles is
prohibited.
(iii) Valet or Tandem Parking Agreement
Valet or tandem parking may be established and managed only in accordance
with a valet or tandem parking agreement that complies with the following
requirements:

104

This section is new.
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The agreement shall be for a minimum of 10 years and shall include provisions
ensuring that a valet parking attendant will be on duty during hours of
operation of the uses served by the valet parking.
The agreement shall be submitted to the Director for review and comment, and
then to the City Attorney for review and approval before execution.
An attested copy of an approved and executed agreement shall be recorded in
the office of the Register of Deeds before issuance of a certificate of
occupancy for any use to be served by the valet or tandem parking.
The agreement shall be considered a restriction running with the land and shall
bind the heirs, successors, and assigns of the landowner(s). A violation of the
agreement shall constitute a violation of this Ordinance, which may be
enforced in accordance with Article 25-7: Enforcement.
No use served by valet or tandem parking may be continued if the valet or
tandem service becomes unavailable, unless substitute off-street vehicular
parking spaces are provided in accordance with this section (Section 25-5.2).

Sec. 25-5.2.6.

Minimum Off-Street Loading Berths105

New development involving routine vehicular delivery or shipping of goods, supplies, or equipment to
or from the development shall provide a sufficient number of off-street loading berths to
accommodate the delivery and shipping operations of the development’s uses in a safe and
convenient manner. Table 25-5.2.6: Minimum Number of Off-street Loading Berths, sets forth the
minimum number of loading berths for the different principal uses. For proposed uses not listed in
Table 25-5.2.6, the requirement for a use most similar to the proposed use, as determined by the
Director, shall apply.

TABLE 25-5.2.6: MINIMUM NUMBER OF OFF-STREET LOADING BERTHS
PRINCIPAL USE
CLASSIFICATION/ CATEGORY

GROSS FLOOR AREA (GFA)

MINIMUM NUMBER OF
LOADING BERTHS

[insert rows for applicable uses]

Sec. 25-5.2.7.

Bicycle Parking Standards106

Minimum Required Bicycle Parking
Bicycle parking spaces are required in the CR district in accordance with Table 25-5.2.6(a):
Minimum Bicycle Parking Standards for CR district, based on the development’s principal
use(s), for the following:

105

This section carries forward and updates the off-street loading area standards in Sec. 25-17 and in multiple
locations in the current zoning ordinance. Minimum loading space requirements are consolidated into a table,
similar to the minimum parking standards, and standards for the location, dimensions, and screening of loading
areas are consolidated. The table will be completed when the uses and definitions are drafted in Module 2.
106
As discussed on page II-59 of the Assessment, these new standards require a minimum amount of bicycle
parking for certain uses in the CR district.
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(1) New development; and
(2) Any individual expansion or alteration of a building existing prior to ___ [insert the
effective date of this Ordinance] if the expansion increases the building’s gross floor
area by 50 percent or more, or the alteration involves 50 percent or more of the
building’s gross floor area (including interior alterations).

TABLE 25-5.2.6(A): MINIMUM BICYCLE PARKING STANDARDS FOR CB AND CR DISTRICTS
PRINCIPAL USE

REQUIRED MINIMUM NUMBER OF BICYCLE
PARKING SPACES

[insert rows for uses]
NOTES:
[1] When calculation of the minimum number of required spaces results in a fractional number, that
fractional number shall be rounded to the next highest whole number.

Reduction Based on Alternative Bicycle Parking Plan
The Director may authorize up to a 35 percent reduction in the minimum number of bicycle
parking spaces required by Sec. 25-5.2.7(a), Minimum Required Bicycle Parking, if the
applicant submits an alternative bicycle parking plan that:
(1) Demonstrates the demand and need for bicycle parking on the site is less than
required by this section because of the site’s location, the site design, proximity to
transit, or other factors; or
(2) Offers a strategy that demonstrates other non-auto and non-bicycle travel modes will
be used by occupants and users of the development that reduces the demand for
bicycle parking spaces.

General Bicycle Parking Standards
(1) Each bicycle parking space shall be located on a paved or similar hard, all-weather
surface, having a slope not greater than three percent.
(2) Lighting shall be provided for bicycle parking spaces that are accessible to the public
or bicyclists after dark.
(3) Bicycle parking is encouraged to be visible from the main entrance of the building it
serves; however, directional signage shall be provided where a bicycle parking space
is not visible from a main entrance to the building for which the bicycle parking space
is required.
(4) The minimum dimensional requirements for a bicycle parking space are:
(i)

Six feet long by two feet wide (see Figure 25-5.2.6(a)1: Illustration of Bicycle
Parking Space and Parking Rack Dimensional Standards); or

(ii) If designed for vertical storage, four feet long by two feet wide by eight feet high
(see Figure 25-5.2.6(a)2: Illustration of Vertical Bicycle Parking Dimensional
Standards).
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Figure 25-5.2.6(a)2: Illustration of Vertical Bicycle Parking Dimensional Standards

(5) Each bicycle parking space shall be accessible without moving another parked bicycle,
unless bicycle parking and retrieval services are offered.
(6) Not more than 35 percent of required bicycle parking spaces may be vertical or wallmounted parking, unless bicycle parking and retrieval services are offered.
(7) A bicycle parking rack shall:
(i)

Allow for the securing of the frame and at least one wheel of a bicycle in a bicycle
parking space to the rack with an industry-standard U-shaped bike lock;

(ii) Provide each bicycle parking space with support for a bicycle in a stable position
with direct support to the bicycle frame;
(iii) Be securely anchored to the ground or to a structural element of a building or
other structure;
(iv) Be designed and located so it does not block pedestrian circulation systems and
pedestrian pathways;
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(v) Be constructed of materials designed to withstand cutting, severe weather, and
permanent exposure to the elements, such as powder-coated steel or stainless
steel;
(vi) An aisle or other walking area, depending on the configuration of the bicycle
parking, shall be provided in the direction from which bicycles are loaded onto the
rack, between all bicycle parking spaces served by the rack and any bicycle
spaces served by another bicycle parking rack, vehicular surface areas, or
obstructions, including but not limited to fences, walls, doors, posts, columns, or
landscaping areas (see Figure 25-5.2.6(a)1: Illustration of Bicycle Parking Space
and Parking Rack Dimensional Standards, and Figure 25-5.2.6(a)2: Illustration of
Vertical Bicycle Parking Dimensional Standards);
(vii) Be located at least three feet from any vertical surface, such as another bicycle
parking rack, the side of a building, a tree, or a fence or wall (see Figure 255.2.6(a)1: Illustration of Bicycle Parking Space and Parking Rack Dimensional
Standards); and
(viii)Be separated from any abutting vehicular surface area by at least three feet and a
physical barrier, such as curbing, wheel stops, reflective wands, bollards, or a
fence or wall.
(8) Bicycle parking areas shall be maintained free of inoperable bicycles (such as bicycles
with flat tires or missing parts) and debris. Bicycle parking racks shall be maintained in
good repair, securely anchored, and free of rust.
(9) Unless otherwise provided by subsection (i) or (ii) below, bicycle parking spaces shall
be located within 75 feet of a public entrance to the building for which the space is
required, measured along the most direct pedestrian access route.
(i)

A bicycle parking space that is located in a bicycle parking area serving more than
one use shall be located within 150 feet of a public entrance to the building for
which the space is required, measured along the most direct pedestrian access
route.

(ii) Long-term bicycle parking that provides enhanced protection from weather, theft,
and vandalism, such as bicycle lockers or designated and secured indoor storage
areas, shall be located within 500 feet of a public entrance to the building for
which the space is required, measured along the most direct pedestrian access
route.
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SECTION 25-5.3.
Sec. 25-5.3.1.

LANDSCAPING AND BUFFER STANDARDS107

Purpose and Intent108

The purpose and intent of these landscaping and buffer standards are to promote the general health,
safety, and welfare by:
Improving the quality of the built and natural environments through improved air quality,
energy conservation, reduced stormwater runoff and erosion, increased capacity for
groundwater recharge, reduced heat island effect, and growth of native plants and trees;
Protecting and enhancing the value of property in the City and minimizing potential conflicts
between incompatible abutting developments;
Enhancing the appearance of buildings and parking lots; and
Enhancing the City’s streetscapes by:
(1) Separating pedestrians from motor vehicles;
(2) Abating glare and moderating temperatures of impervious areas;
(3) Filtering air of fumes and dust;
(4) Providing shade;
(5) Attenuating noise; and
(6) Reducing the visual impact of large expanses of pavement.

Sec. 25-5.3.2.

Applicability

General
Unless exempted by subsection (b), below, the standards of this section apply to:
(1) All new development; and
(2) Expansion or alteration of a building if the expansion increases the building’s floor area
by 50 percent or more, or the alteration involves 50 percent or more of the building’s
floor area (including interior alterations).

Exemptions
(1) The following are exempt from all standards in this section:
(i)

Development of a [single-family detached or two-family dwelling] on a single lot;

(ii) Uses in the [Agriculture] use classification;
(iii) Off-street surface parking areas in the I District containing fewer than 50 parking
spaces; and

107

As discussed on page II-71 of the Assessment, this section builds on the landscaping provisions in Sec. 25-16(9)
of the current zoning ordinance. It establishes new standards for landscaped buffers for proposed new
development to improve its compatibility with adjacent uses and zoning districts, drawing on current standards for
landscaped buffers between parking areas and residential districts. It also carries forward standards for parking lot
perimeter and frontage landscaping, and it updates standards for parking lot interior landscaping. Lastly, it carries
forward and refines the general standards for plantings and maintenance in the current zoning ordinance.
108
This section builds on the purposes for landscaping standards identified in Sec. 25-16(9)(a) of the current zoning
ordinance.

5-34

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

Section 25-5.3 Landscaping and Buffer Standards
Sec. 25-5.3.2 Applicability

(iv) Sites containing only unoccupied public utility equipment that is completely
screened from view from adjoining rights-of-way and lots.
(2) The following are exempt from the standards in Sec. 25-5.3.4, Foundation
Landscaping:
(i)

Development in the CB or UC-MZ districts; and

(ii) Residential development other than multifamily and mixed-use development.
(3) The following are exempt from the standards in Sec. 25-5.3.5(b), Perimeter
Landscaping:
(i)

Parking areas of less than 5,000 square feet or having fewer than 15 parking
spaces; and

(ii) Portions of parking areas that border national- or state-owned wildlife preserves,
navigable waterways, jurisdictional wetlands as defined by the U.S. Army Corps
of Engineers, or floodways.
(4) Parking areas of less than 5,000 square feet or having fewer than 15 parking spaces
are exempt from the standards in Sec. 25-5.3.5(c), Interior Landscaping.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), site plan (major or minor) (see Sec. 25-2.4.5), building permit
(see Sec. 25-2.4.7), or certificate of occupancy (see Sec. 25-2.4.11), as appropriate.
Installation or Performance Bond Required109
(1) No certificate of occupancy shall be issued until all landscaping required by this
section has been installed, or a performance bond or an irrevocable letter of credit has
been posted in accordance with subsection (2) below.
(2) When circumstances preclude immediate planting, a certificate of occupancy may be
granted after:
(i)

The owner or developer completes all curbing, irrigation systems, and other
improvements preliminary to planting; and

(ii) The property owner or developer posts a performance bond, or irrevocable letter
of credit with the Planning Department in an amount equal to 125 percent of the
cost of the total required planting, including labor. Surety shall be made payable
to the City. Landscaping must be completed and approved within six months after
a certificate of occupancy is issued in order to redeem the bond. If the installation
of the required landscaping is not completed during this period, the Director may
obtain funds pursuant to the surety and use them to complete the installation of
the required landscaping.

109

This carries forward Sec. 25-16(9)(m) of the current zoning ordinance, with refinements.

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

5-35

Section 25-5.3, Landscaping and Buffer Standards
Sec. 25-5.3.3, Landscaped Buffers

Sec. 25-5.3.3.

Landscaped Buffers110

Buffer Types Defined
Table 25-5.3.3(a): Landscaped Buffer Options, defines four types of landscaped buffers
based on their function and minimum width and screening requirements. Each landscaped
buffer type includes three options to satisfy minimum width and screening requirements.

TABLE 25-5.3.3(A): LANDSCAPED BUFFER OPTIONS
MINIMUM WIDTH AND SCREENING REQUIRED

BUFFER TYPE AND
DESCRIPTION

OPTION 1

OPTION 2

OPTION 3

TYPE A: BASIC BUFFER
Minimum Width:
20 ft

Functions as a basic edge
demarcating individual
properties with a slight
visual obstruction from the
ground to a height of eight
feet.

Minimum Plantings:
(per 100 linear feet)
3 large trees

Minimum Width:
12 ft
Berm:
Minimum Height: 4 ft
Minimum Plantings:
(per 100 linear feet)
1 large tree
6 small or medium trees

Minimum Width:
5 ft
Fence or Wall:
Minimum Height:
3 ft Minimum
Opacity: 25%

Illustration:

Minimum
Plantings:
(per 100 linear
feet)
5 evergreen
shrubs

Minimum Width:
20 ft

Minimum Width:
12 ft

Minimum Width:
5 ft

Minimum Plantings:
(per 100 linear feet)
3 large trees
3 shrubs

Berm:
Minimum Height: 4 ft

Fence or Wall:
Minimum Height:
4 ft Minimum
Opacity: 50%

Illustration:

TYPE B: AESTHETIC BUFFER

Functions as an intermittent
visual obstruction from the
ground to 20 feet, and
creates the impression of
spatial separation without
eliminating visual contact
between uses.

Illustration:

Minimum Plantings:
(per 100 linear feet)
1 large tree
7 small or medium trees
5 shrubs
Illustration:

Minimum
Plantings:
(per 100 linear
feet)
10 evergreen
shrubs

110

As discussed on page II-71 of the Assessment, this section modifies and updates the buffer requirements in Sec.
25-16(9)(c)(iii) of the current zoning ordinance. The current zoning ordinance includes two types of buffers that are
required between parking areas and residential zoning districts, that vary based on the number of spaces in the
parking area. These new buffer standards establish four buffer types that vary based on the proposed and abutting
uses and the zoning district where they are located.
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TABLE 25-5.3.3(A): LANDSCAPED BUFFER OPTIONS
MINIMUM WIDTH AND SCREENING REQUIRED

BUFFER TYPE AND
DESCRIPTION

OPTION 1

OPTION 2

OPTION 3

Minimum Width:
20 ft

Minimum Width:
12 ft

Minimum Width:
5 ft

Minimum Plantings:
(per 100 linear feet)
3 large trees
5 small or medium trees
10 shrubs

Berm:
Minimum Height: 4 ft

Fence or Wall:
Minimum Height:
6 ft Minimum
Opacity: 50%

TYPE C: SEMI OPAQUE BUFFER

Functions as a semiopaque screen from the
ground to at least a height
of four feet.

Illustration:

Minimum Plantings:
(per 100 linear feet)
2 large trees
7 small or medium trees
15 shrubs
Illustration:

Minimum
Plantings:
(per 100 linear
feet)
15 evergreen
shrubs

TYPE D: OPAQUE BUFFER

Functions as an opaque
screen from the ground to a
height of at least six feet.
This type of buffer prevents
visual contact between
uses and creates a strong
separation.

Minimum Width:
20 ft

Minimum Width:
12 ft

Minimum Width:
5 ft

Minimum Plantings:
(per 100 linear feet)
3 large trees
7 small trees
20 shrubs

Berm:
Minimum Height: 4 ft

Fence or Wall:
Minimum Height:
6 ft Minimum
Opacity: 100%

Illustration:

Minimum Plantings:
(per 100 linear feet)
2 large trees
8 small trees
30 shrubs
Illustration:

Minimum
Plantings:
(per 100 linear
feet)
20 evergreen
shrubs

Required Landscaped Buffer Type
Table 25-5.3.3(b): Required Landscaped Buffer Type, specifies the type of landscaped
buffer that new development shall provide between it and adjacent property, based on the
proposed use of the development site and the use of the adjacent property, or, if the
adjacent land is vacant, the zoning district classification of the adjacent land. The required
landscaped buffer types in Table 25-5.3.3(b) are indicated by letters corresponding to the
landscaped buffer types defined in Table 25-5.3.3(a): Landscaped Buffer Options.
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TABLE 25-5.3.3(B): REQUIRED LANDSCAPED BUFFER TYPE
A = TYPE A BUFFER B = TYPE B BUFFER C = TYPE C BUFFER D = TYPE D BUFFER
“-“ = BUFFER NOT REQUIRED

EXISTING USE OR ZONING OF VACANT LAND ON ADJACENT SITE [1]
SINGLEFAMILY
USE
PROPOSED

[Single-Family
Residential]
[Multifamily
Residential]
[Institutional,
Commercial,
or Mixed-use]
[Industrial or
Warehousing]
[Agricultural]

INSTITUTIONAL
OR

RESIDENTIAL MULTIFAMILY
RESIDENTIAL
[RSF-E,
RSF-10,
[RM-M, RMRSF-7,
H]
RSF-5,
RMFD, RT]

COMMERCIAL
[INST, MCINST, CN,
CC, CR, CB,
UC-MX, OMX, MEC]

INDUSTRIAL OR
AGRICULTURAL
WAREHOUSING
[AG]
[LI, I]

-

B

C

D

-

B

-

C

D

-

C

B

-

C

-

D

D

C

-

-

-

-

-

-

-

NOTES:
[1] The zoning district classification of vacant land is indicated in brackets in the table heading row. If
the vacant land is classified in a planned development district, the use of the adjacent site that is
indicated on the PD Master Plan for the district shall apply for purposes of determining required
buffer type.

Location of Landscaped Buffer
(1) Except as otherwise provided by subsection (2) below, landscaped buffers required by
this section shall be located on the lot where development is proposed along the outer
perimeter of the lot and shall extend to the lot boundary line.
(2) Where the proposed development on a lot and the use on an abutting lot are both
nonresidential or mixed-use, the landscaped buffer may be located along a shared
easement between the lots.

Development within Required Landscaped Buffer
(1) The required landscaped buffer shall not contain any development, impervious
surfaces, or site features except those required or allowed by this section (e.g., fences
and walls and sidewalks).
(2) Sidewalks, trails, and other elements associated with passive recreation may be
placed in landscaped buffers if all required landscaping is provided and damage to
existing vegetation is minimized.
(3) Overhead and underground utilities required or allowed by the City are permitted in
landscaped buffers, but shall minimize the impact to vegetation, to the maximum
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extent practicable. Where required landscaping material is damaged or removed due
to utility activity within a required buffer, the landowner shall be responsible for
replanting all damaged or removed vegetation as necessary to ensure the landscaped
buffer meets the standards in this ordinance.

Credit for Parking Area Perimeter Landscaping
Perimeter landscaping around off-street parking areas provided in accordance with Sec.
25-5.3.5(b), Perimeter Landscaping, may be credited toward the landscaped buffer
requirements in this section.
Sec. 25-5.3.4.

Foundation Landscaping111

Except as provided in subsection (b) below, a landscaped bed that complies with the
following standards shall be provided along the front of each primary structure and along
building façades and adjacent parking spaces, except at building entrances:
(1)

The bed shall have a minimum average horizontal depth from the building of four feet.

(2) The bed shall contain a minimum of one shrub for each three linear feet of building
front and a minimum of one tree for every 30 linear feet of building front. All plantings
shall be spaced to accommodate plant size at maturity.
(3) Where not covered by plantings, the bed shall be covered by mulch or ground cover,
other than turf grass, and shall be protected by a barrier to prevent damage from
vehicles and maintenance equipment.
(4) Trees and shrubs shall be well-distributed, though not necessarily evenly spaced.
In the I District, the foundation landscaping required by subsection (a) above, may be offset
by the addition of equal area and plantings to parking area perimeter and/or frontage
landscaping.

Sec. 25-5.3.5.

Off-Street Parking Area Landscaping

Frontage Landscaping112
A landscaping strip that complies with the following standards shall be provided between
off-street surface parking areas and any adjacent public right-of-way:
(1) The landscaping strip shall extend the length of the parking area frontage on the
public-right-of way, except where there are driveways or accessways approved by the
Director or the state highway department, as appropriate.
(2) The landscaping strip shall have a minimum average horizontal depth of five feet.
(3) The landscaping strip shall include the following minimum plantings for every 50 linear
feet of parking area frontage along the right-of-way, excluding the width of driveways
and accessways:
(i)

One canopy tree; and

111

This section establishes basic foundation planting requirements. These requirements are carried forward from
Sec. 25-16(9)(g) of the current zoning ordinance, with modifications to clarify the amount of plantings required and
to no longer allow foundation plantings to be converted to interior plantings (see discussion on page II-71 of the
Assessment).
112
This carries forward Sec 25-16 (9)(f) of the current zoning ordinance.
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(ii) Six shrubs, or a three-foot high berm.
(4) Where not covered by plantings, the landscaping strip shall be covered by mulch or
ground cover, other than turf grass, and shall be protected by a barrier to prevent
damage from vehicles and maintenance equipment.
(5) All plantings and berms shall be located outside the visibility triangle.
(6) The landscaping strip shall begin behind the edge of the public right-of-way rather than
the edge of the pavement, unless they are the same.
(7) Where not also a part of a required landscaped buffer, landscaping elements that
comply with this standard do not require any specific opacity, provided the plantings
are healthy.

Perimeter Landscaping113
A landscaping strip that complies with the following standards shall be provided along the
perimeter of any off-street surface parking area or parking structure between the parking
area or structure and adjoining lots, except in areas where buffers are provided in
accordance with Sec. 25-5.3.3, Landscaped Buffers, or where there are walkways, bicycle
paths, or vehicular connections to abutting lots:
(1) The landscaping strip shall have a minimum average horizontal depth of five feet,
measured at a perpendicular angle from the adjoining property to the back of curb.
(2) The landscaping strip shall include the following minimum plantings for every 50 linear
feet of parking area perimeter:
(i)

One canopy tree; and

(ii) Six shrubs, or a three-foot high berm.
(3) Where not covered by plantings, the landscaping strip shall be covered by mulch or
ground cover, other than turf grass, and shall be protected by a barrier to prevent
damage from vehicles and maintenance equipment.
(4) Landscaping on adjoining property shall not count toward the required perimeter
landscaping area.
(5) Where not also a part of a required landscaped buffer, landscaping elements that
comply with this standard do not require any specific opacity, provided the plantings
are healthy.

Interior Landscaping114
(1) Off-street surface parking areas shall include interior landscaping in accordance with
the following standards:

113

This carries forward Sec 25-16 (9)(h). It includes new measurable planting requirements.
This carries forward Sec 25-16 (9)(i) of the current zoning ordinance, modified to increase the landscaping area
and plantings, and to reference the new standards for large parking lots in Sec. 25-5.2, Off-Street Parking and
Loading Standards.
114
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(i)

Minimum Landscaping Area and Plantings115
Parking areas containing at least 50 parking spaces or having at least 12,000
square feet of parking and drive aisle area shall provide interior landscaping
consisting of landscape islands and peninsulas, on a minimum of six percent of
the parking area and shall contain at least one tree and four shrubs for every 200
square feet of required interior landscaping.

(ii) Landscape Islands and Peninsulas
Landscape islands and peninsulas required by subsection (i) above shall comply
with the following standards:
1. Each island or peninsula shall be:
i. A minimum of 160 square feet in area;
ii. A minimum of six feet in its least dimension; and
iii. Planted with at least one tree.
2. No individual island or peninsula shall count as more than 1,000 square feet
of required interior landscaping.
3. Islands and peninsulas shall be designed to visually break up large
expanses of parking areas, to distribute shade throughout the parking area,
to ensure the safe and efficient movement of pedestrians and vehicles, and
to permit access by emergency vehicles. When practical, islands and
peninsulas shall be evenly distributed between the circulation drives and
parking rows to channel traffic safely around the parking areas and to
separate parking rows.
(iii) Parking Spaces Adjacent to Building or Internal Sidewalk
Foundation landscaping shall be provided between parking spaces and any
adjacent building.
(iv) Large Parking Lots
Parking lots containing more than 200 parking spaces comply with the standards
in Sec. 25-5.2.4(l), Large Parking Lots.
(v) Where not also a part of a required landscaped buffer, landscaping elements that
comply with this standard do not require any specific opacity, provided the
plantings are healthy.
(2) In the I District, the interior landscaping required by subsection (1) above, may be
offset by the addition of equal landscaping area and plantings to parking area
perimeter and/or frontage landscaping.

115

The current zoning ordinance scales from two percent to four percent. This section establishes the minimum
landscaping area of six percent of the parking lot area, and it increases the minimum landscape island and
peninsula area from 100 square feet to 160 square feet.
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Sec. 25-5.3.6.

General Standards for Planting and Maintenance

Credit for Existing Vegetation116
(1) Existing vegetation in good health that meets all applicable standards in this section
(Section 25-5.3) may be used to satisfy any planting requirements, provided the
vegetation is in fair or better condition and is protected before and during development
in accordance with subsection (2) below. Existing trees may be counted toward the
tree requirements in this section (Section 25-5.3), at the option of the applicant, on a
one-to-one basis, if they comply with the following additional standards:
(i)

Have a minimum caliper of three inches;

(ii) Located at least two feet from the nearest curb in a planting area of at least 100
square feet;
(iii) Have a live crown at least 30 percent of the total tree height;
(iv) Be identified on the landscaping plan as a “tree to be saved”; and
(v) Be able to be incorporated into proposed landscaping areas with minimum cut or
fill or compaction.
(2) Existing vegetation used satisfy planting requirements in accordance with subsection
(1) above, shall be protected before and during development as follows:117
(i)

Trees shall be fenced with a sturdy and visible fence before grading or other
development activity begins. Fencing shall be erected no closer than one linear
foot to the tree’s drip line.

(ii) No vehicle passage, construction, grading, equipment or material storage, or
related activity shall be allowed within the fenced area.
(iii) Trees and shrubs shall be protected from chemical contamination from liquids and
other materials, including but not limited to paint, chemical solvents, gasoline, oil,
diesel fuel, hydraulic fluid, concrete spoils, and rinse water from vehicle cleaning,
including rinsing of concrete truck tanks and chutes.

Minimum Plant Diversity118
To curtail the spread of disease and insect infestation in a plant species, new shrub and
tree plantings shall be of different genuses in accordance with Table 25-5.3.6(b): Minimum
Shrub and Tree Diversity. Where different genuses of shrubs and trees are required in
accordance with Table 25-5.3.6(b), each required genus shall be planted in roughly equal
proportions with the other required genuses. Nothing in this subsection shall be construed
to prevent the planting of a greater number of different genuses than specified in Table 255.3.6(b).

116

This carries forward Sec. 25-16(9)(j) if the current zoning ordinance, generalized to apply to all required
plantings and modified so that one existing tree counts as one required tree.
117
This carries forward and updates Sec. 25-16(9)(j)(vi) of the current zoning ordinance. It provides additional
detail regarding protection of existing vegetation during construction.
118
This new section ensures tree diversity in new plantings (see page II-71 of the Assessment).
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TABLE 25-5.3.6(B): MINIMUM SHRUB AND TREE DIVERSITY
MINIMUM NUMBER OF SHRUBS OR TREES
REQUIRED ON SITE

MINIMUM NUMBER OF GENUSES OF SHRUBS OR
TREES REQUIRED ON SITE
SHRUBS

40 or fewer
More than 40 but fewer than 70
70 or more

2
3
4

TREES
20 or fewer
More than 20 but fewer than 40
40 or more

2
3
4

Tree Size119
For the purpose of this Ordinance, small tree species grow to an average of no more than
30 feet high at maturity, medium tree species grow to an average of more than 30 feet and
less than 70 feet high at maturity, and large tree species grow to an average of 70 feet or
higher at maturity.
Adapted to Site Conditions120
Vegetative material shall be adapted to the site conditions where it will be planted. The use
of xeriscaping with native, drought-tolerant vegetation is encouraged to reduce dependency
on irrigation.
Nuisance Tree Species121
The tree species identified in Table 25-5.3.6(e): Nuisance Tree Species, shall not count
toward plantings required by this section (Section 25-5.3).

119

The current zoning ordinance does not include criteria for categorizing tree species size. These three categories
are based on materials from the Arbor Day Foundation, which administers the popular “Tree City USA” designation
achieved 3000+communities, including 75+ in Alabama.
120
This section is new. It is included to ensure new plantings are adapted to the conditions where they are planted
and conform to commonly-used horticultural standards.
121
This carries forward Sec. 25-16(9)(j) of the current zoning ordinance, with refinements.
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TABLE 25-5.3.6(E): NUISANCE TREE SPECIES
TYPE OF TREE

Large Trees

Medium Trees

Small Trees

Sec. 25-5.3.7.

NUISANCE SPECIES
Box elder
Silver Maple
Catalpa
Sycamore
Cottonwood
True Poplars
Native Elms (American, Winged, Cedar, Slipper
and September Willows)
Tree-of-Heaven
Colorado Blue Spruce
Red Spruce
Live Oak
Laurel Oak
Camphor
Cut leaf European Birch (Paulownia)
Eastern White Pine
Princess tree
Silk tree
Chinaberry
Sumac

Planting and Design of Landscaped Areas122

Trees and shrubs shall conform to the minimum size standards based on the most recent
American Standard for Nursery Stock published by the American Association of
Nurserymen and approved by the American National Standards Institute.
Trees and shrubs shall be planted within a bed of mulch or ground cover other than turf
grass. Grass or other permanent ground cover shall cover all other landscaped areas,
except there is an improved walkway.
Effective measures shall be taken to control erosion and storm water runoff through the use
of mulches, ground cover plants, erosion-control netting, and similar measures.
Inorganic materials shall cover more than ten percent of the landscaped area.
Synthetic or artificial material in imitation of trees, shrubs, turf, ground covers, vines, or
other plants do not count toward the planting requirements in this section (Section 25-5.3).
Berms with ground cover that necessitates mowing shall have a slope not greater than one
foot of rise per three feet of run.
Landscaping shall be designed at maturity to be compatible and not to interfere with
existing and planned overhead and underground electrical, communications, and television
cables and conduits; public water supply lines; and storm and sanitary sewer lines.
Hedges, walls, and berms, when not required, are recommended to help minimize the
visual impact of off-street parking areas.
122

This carries forward provisions from Sections 25-16(9)(k) and (l) of the current zoning ordinance.
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The use of permanent broad-area mulch beds is recommended to increase absorption of
surface water; retard erosion, runoff, and stream siltation; protect tree roots and stems; and
foster tree health.
Planting dates recommended by the city are shown in Table 25-5.3.7(j):

TABLE 25-5.3.7(J): RECOMMENDED PLANTING DATES
TYPE OF PLANT MATERIALS
Noncontainer-grown deciduous
Noncontainer-grown other
Container-grown

Sec. 25-5.3.8.

NORMAL PLANTING DATES
October 1 to April 1
October 1 to April 1
Year round if suitable precautions are taken to
protect the planting stock from extremes of
moisture and temperature; if there is doubt,
obtain a variance or a performance bond.

Maintenance Standards123

Landscaping required by this section (Section 25-5.3) shall be maintained in a healthy and
growing condition and kept free from refuse and debris. All unhealthy and dead materials
shall be replaced during the next appropriate planting period.
All pruning shall be accomplished according to good horticultural standards. Trees shall be
pruned only as necessary to promote healthy growth. Trees shall be allowed to attain their
normal size and shall not be severely pruned or "hat-racked" in order to permanently
maintain growth at a reduced height (see Figure 25-5.3.8(b): Example of Hat-Racking).
Trees may be periodically pruned or thinned in order to reduce the leaf mass in preparation
for tropical storms. All pruning shall be accomplished in accordance with the standards
established by the Tree Care Industry Association.
Figure 25-5.3.8(b): Example of Hat-Racking

All required landscaping shall be comprised of species that are drought tolerant or that are
planted with sufficient irrigation systems to maintain the tree in good health.

123

Subsection (a) carries forward Sec. 25-16(9)(n) of the current zoning ordinance. The other standards are new.
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SECTION 25-5.4.
Sec. 25-5.4.1.

OPEN SPACE SET-ASIDE STANDARDS124

Purpose

Open space set-asides are intended for the use and enjoyment of a development’s residents,
employees, or users. Open space set-asides serve numerous purposes, including preserving natural
resources, ensuring resident access to open areas and active recreation, reducing the heat island
effect of developed areas, providing civic and meeting spaces, enhancing storm water management,
and providing other public health benefits.

Sec. 25-5.4.2.

Applicability

General
Unless exempted in accordance with subsection (b), below, all new development shall
comply with the standards in this section.
Exemptions
The following development is exempt from the standards in this section:
(1) Uses in the [Agriculture] use classification;
(2) Development in the AG District;
(3) Development of a single-family detached or two-family dwelling on a single lot;
(4) Nonresidential or mixed-use development of 10,000 square feet or less as the sole
principal structure on a lot;
(5) Nonresidential or mixed-use development on a lot having an area of one acre or less;
and
(6) Development that would result in total required minimum open space set-asides,
including all phases of development, of 100 square feet or less (see Sec. 25-5.4.3,
Amount of Open Space Set-Asides Required).

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), site plan (major or minor) (see Sec. 25-2.4.5), or building permit
(see Sec. 25-2.4.7), as appropriate
Sec. 25-5.4.3.

Amount of Open Space Set-Asides Required

Development subject to the standards in this section shall provide the minimum amounts of open
space set-asides identified in Table 25-5.4.4: Required Minimum Open Space Set-Asides, based on
the district classification.

124

As discussed on pages II-69 through II-71 of the Assessment, this new section establishes a set of open space
set-aside standards that are both comprehensive and context-sensitive (based on use and zoning district). It
requires minimum open space set-asides in all new development (residential, mixed-use, and nonresidential),
identifies the various types of open space set-asides, and establishes standards for their design and maintenance.
It also includes requirements for ownership and management of open space set-asides.
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TABLE 25-5.4.4: REQUIRED MINIMUM OPEN SPACE SET-ASIDES
USE CLASSIFICATION
[Residential]
[Public, Civic, and
Institutional]
[Commercial and MixedUse]
[Industrial]

Sec. 25-5.4.4.

MINIMUM OPEN SPACE SET-ASIDE AREA (AS PERCENTAGE OF
DEVELOPMENT SITE AREA)
CB, UC-MX DISTRICTS

ALL OTHER BASE AND PD DISTRICTS

10%

20%

7.5%

10%

5%

10%

5%

5%

Areas Counted as Open Space Set-Asides

The features and areas identified in Table 25-5.4.5: Open Space Set-Aside Areas, shall be credited
towards compliance with the minimum open space set-aside standards in Sec. 25-5.4.3 above, if
they are designed and maintained in accordance with Table 25-5.4.5:

TABLE 25-5.4.5: OPEN SPACE SET-ASIDE AREAS
TYPICAL IMAGES OF AREA
COUNTED AS COMMON
OPEN SPACE SET-ASIDES

DESCRIPTION

DESIGN AND MAINTENANCE
REQUIREMENTS

NATURAL FEATURES
Natural features (including
lakes, ponds, rivers, streams,
rivers, wetlands,
drainageways, and other
riparian areas), riparian
buffers, flood hazard areas,
wildlife habitat and woodland
areas

Preservation of any existing
natural features shall have
highest priority for locating
open space set-asides, except
in the CB and UC-MX districts.
Maintenance is limited to the
minimum removal and
avoidance of hazards,
nuisances, and unhealthy
conditions.
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TABLE 25-5.4.5: OPEN SPACE SET-ASIDE AREAS
TYPICAL IMAGES OF AREA
COUNTED AS COMMON
OPEN SPACE SET-ASIDES

DESCRIPTION

DESIGN AND MAINTENANCE
REQUIREMENTS

ACTIVE RECREATIONAL AREAS
Land occupied by areas and
facilities used for active
recreational purposes, such as
ballfields, playgrounds, tennis
courts, pools, jogging trails,
and community buildings and
clubhouses, and land
dedicated for parks.

Active recreational areas shall
be compact and contiguous, to
the maximum extent
practicable, unless used to link
or continue existing public open
space lands.
Outside of the CB and UC-MX
districts, the following
requirements apply:
• A minimum of 35 percent of
the total required open
space set-aside area within
a residential development
shall consist of active
recreational areas.
• Active recreational areas
may occupy up to 100
percent of required open
space set-asides if no
natural features exist on the
site.

PASSIVE RECREATION (INCLUDING PLANTINGS AND GARDENS)
Formally planned and
regularly maintained open
areas that provide passive
recreation opportunities,
including arranged plantings,
gardens, gazebos, and similar
structures

5-48

Passive recreation shall have
direct access to a public street
or right-of-way.
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TABLE 25-5.4.5: OPEN SPACE SET-ASIDE AREAS
TYPICAL IMAGES OF AREA
COUNTED AS COMMON
OPEN SPACE SET-ASIDES

DESCRIPTION

DESIGN AND MAINTENANCE
REQUIREMENTS

SQUARES, FORECOURTS, AND PLAZAS
Squares, forecourts, plazas,
and civic greens that provide
active gathering places and
opportunities to create special
places

Such features shall be at least
500 square feet in area. Such
features shall have direct
access to a street or sidewalk
or pedestrian way that connects
to a street and shall be
designed to accommodate
people sitting and gathering,
incorporating benches, tables,
fountains, or other similar
amenities. Surrounding
buildings shall be oriented
toward the square, forecourt, or
plaza when possible, and a
connection shall be made to
surrounding development. No
less than 25 percent of the total
open space set-aside area in a
development in the CB and UCMX districts shall be a square,
forecourt, or plaza.

REQUIRED LANDSCAPE AREAS AND AGRICULTURAL BUFFER
All areas occupied by required
landscaping areas, tree
protection areas, perimeter
buffers, vegetative screening,
and riparian buffers, and
agricultural buffers, except
landscaped area within
vehicular use areas

See Section 25-5.3,
Landscaping and Buffer
Standards; Section 25-5.8,
Neighborhood Compatibility
Standards; and Error!
Reference source not found.,
Error! Reference source not f
ound..
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TABLE 25-5.4.5: OPEN SPACE SET-ASIDE AREAS
TYPICAL IMAGES OF AREA
COUNTED AS COMMON
OPEN SPACE SET-ASIDES

DESCRIPTION

DESIGN AND MAINTENANCE
REQUIREMENTS

STORMWATER MANAGEMENT AREAS TREATED AS SITE AMENITIES
Up to 75 percent of the land
area occupied by stormwater
management facilities
(including retention and
detention ponds and other
bioretention devices), when
such features are treated as
an open space site amenity

To qualify, stormwater
management facilities shall
support passive recreation uses
by providing access, gentle
slopes (less than 3:1), and
pedestrian elements such as
paths and benches, and shall
be subject to a maintenance
agreement approved by the
operating authority or agency
having regulatory authority over
the facility.

PUBLIC ACCESS EASEMENTS WITH PATHS OR TRAILS
Public access easements that
combine utility easements with
paths or trails that are
available for passive
recreational activities such as
walking, running, and biking
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Such public access easements
shall include at least one
improved access from a public
street, sidewalk, or trail that
includes signage designating
the access point.
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TABLE 25-5.4.5: OPEN SPACE SET-ASIDE AREAS
TYPICAL IMAGES OF AREA
COUNTED AS COMMON
OPEN SPACE SET-ASIDES

DESIGN AND MAINTENANCE
REQUIREMENTS

DESCRIPTION
GREEN/VEGETATED ROOFS
A roof or portion of a roof
designed and used for
vegetative growth.
Green/vegetated roofs may be
credited toward required open
space set-asides, green
building standards, and green
building incentives.

Sec. 25-5.4.5.

In the CB and UC-MX districts,
green/vegetated roofs count
toward the minimum required
open space set-aside in Table
25-5.4.5.

Areas Not Counted as Open Space Set-Asides

The following areas shall not be counted as open space set-asides:
Private yards not subject to an open space or conservation easement;
Street rights-of-way or private access easements, including sidewalks located within those
rights-of-way or easements;
Vehicular parking areas or lots (excluding the landscaped areas);
Driveways for dwellings;
Land covered by structures not designated for active recreational uses;
Designated outdoor storage areas; and
Storm water management facilities and ponds, unless located and designed as a site
amenity (e.g., with low fencing, vegetative landscaping, gentle slopes, fountain or other
visible water circulation device, and pedestrian access or seating).

Sec. 25-5.4.6.

Design of Open Space Set-Asides

Land used as an open space set-aside shall comply with the following design standards:

Location
Open space shall be located so as to be readily accessible and useable by occupants and
users of the development, as appropriate. Where possible, a portion of the open space setaside should provide focal points for the development through prominent placement or
easy visual access from streets.
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Configuration
(1) Open space set-asides shall be compact and contiguous unless a different
configuration is needed to continue an existing trail accommodate preservation of
natural features, or satisfy a higher priority element in (d), below..
(2) If the development site is adjacent to existing or planned public trails, parks, or other
public open space area land, the open space set-aside, to the maximum extent
practicable, must be located to adjoin, extend, and enlarge the trail, park, or other
public land (see Figure 25-5.4.7: Example Open Space Set-Aside Configuration).
Figure 25-5.4.7: Example Open Space Set-Aside Configuration

(3) If a passive recreation open space set-aside area with a minimum width of 20 feet or
more abuts an existing or planned public open space area, no perimeter buffer shall
be established between the two open space areas.

Orientation of Adjacent Buildings
To the maximum extent possible, buildings adjacent to the required open space set-asides
shall have at least one entrance facing the open space set-aside.
Prioritization of Open Space Set-Asides
(1) Except in the CB and UC-MX districts, and to the maximum extent practicable, open
space set-asides shall be located and organized to include, protect, and enhance as
many of the following open areas and features as possible, in the following general
order of priority:
(i)

Natural features such as riparian areas, riparian buffers, flood hazard areas,
floodplains, and wildlife habitat and woodland areas;

(ii) Water features such as rivers, bays, lakes, creeks, canals, natural ponds, and
retention and detention ponds if designed as a site amenity;
(iii) Protected trees and other mature trees;
(iv) Parks and trails;
(v) Lands with active agricultural uses and activities;
(vi) Perimeter buffers or visual transitions between different types or intensities of
uses; and
(vii) Areas that accommodate multiple compatible open space set-aside uses rather
than a single use.
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(2) In the CB and UC-MX districts, the establishment of squares, plazas, forecourts, civic
greens, and similar urban open space amenities shall have the highest priority.

Development in Open Space Set-Asides
Development within open space set-asides shall be limited to that appropriate to the
purposes of the type(s) of open space set-asides. Where appropriate, such development
may include, but is not limited to, walking, jogging, and biking paths or trails; benches or
other seating areas; meeting areas; tables, shelters, grills, trash receptacles, and other
picnic facilities; docks and other facilities for fishing; environmental education guides and
exhibits; historic interpretive signage; gazebos and other decorative structures; fountains or
other water features; play structures for children; gardens or seasonal planting areas;
pools; athletic fields and courts; and associated clubhouses.
Sec. 25-5.4.7.

Ownership, Management, and Maintenance of Open Space Set-Asides

Open space set-asides shall be managed and maintained as permanent open space
through one or more of the following options:
(1) Conveyance of open space set-aside areas to a property owners’ or homeowners’
association that holds the land in common ownership and will be responsible for
managing and maintaining the land for its intended open space purposes, in
perpetuity;
(2) Conveyance of open space set-aside areas to a third party beneficiary such as an
environmental or civic organization that is organized for, capable of, and willing to
accept responsibility for managing and maintaining the land for its intended open
space purposes, in perpetuity; or
(3) Establishment of easements on those parts of individually-owned lots including open
space set-aside areas that require the areas to be managed consistent with the land’s
intended open space purposes and prohibit any inconsistent future development, in
perpetuity.
(4) Conveyance of open space set-aside areas to the City, if accessible from public rightof-way and the if the City agrees to maintain the land.
All options involving private ownership of open space set-aside areas shall include deed
restrictions, covenants, or other legal instruments that ensure continued use of the land for
its intended open space purposes, in perpetuity, and provide for the continued and effective
management, operation, and maintenance of the land and facilities.
Responsibility for managing and maintaining open space set-asides rests with the owner of
the land of the open space set-asides. Failure to maintain open space set-asides in
accordance with this section and the development approval or permit shall be a violation of
this Ordinance.
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SECTION 25-5.5.
Sec. 25-5.5.1.

FENCE AND WALL STANDARDS125

Purpose and Intent

The purpose and intent of this Section is to regulate the location, height, and appearance of fences
and walls to:
Maintain visual harmony within neighborhoods and throughout the City;
Protect adjacent lands from the indiscriminate placement and unsightliness of fences and
walls;
Ensure the safety, security, and privacy of land; and
Ensure that fences and walls are subject to timely maintenance, as needed.

Sec. 25-5.5.2.

Applicability

General
Unless exempted by subsection (b) below, any construction or replacement of fences or
walls shall comply with the standards in this section.
Exemption
(1) The following fences and walls are exempt from the standards of this section:
(i)

Fences and walls required for support of a principal or accessory structure;

(ii) Temporary fences and barricades around construction sites;
(iii) Fences for tree protection (temporary and permanent);
(iv) Landscaping berms installed without fences;
(v) Noise attenuation walls installed by a public entity along a public roadway;
(vi) Fences and walls necessary for soil erosion and control;
(vii) Fences at parks and schools, where such uses are operated by public entities;
(viii)Specialized fences used for protecting livestock or for other similar agricultural
functions if part of a use in the [Agricultural] use classification; and
(ix) Fences and walls exempt from permitting by the building code.
(2) Retaining walls are exempt from all standards in this section.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), or a site plan (major or minor) (see Sec. 25-2.4.5), as
appropriate.
Sec. 25-5.5.3.

General Location Standards

Fences and walls shall be located outside of the public right-of-way.
125

This section consolidates and expands upon standards for fences and walls that are located in multiple sections
of the current zoning ordinance. It includes standards for location, height, materials, appearance, and
construction, as well as standards for maintenance. It also includes a provision that allows for increased height and
the use of barbed or razor wire where it is demonstrated that heightened security is necessary.
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Fences and walls are allowed on the property line between two or more lots of land held in
private ownership.
Fences and walls may be located within any required yard.
Fences located within utility easements shall receive written authorization from the
easement holder or the City, as applicable. The City shall not be responsible for damage
to, or the repair or replacement of, fences that must be removed to access utility
easements or facilities.
Fences and walls shall not be located where they would block or divert a natural drainage
flow onto or off of any land. Nothing in this section shall be construed to prevent the
installation of temporary fencing to protect existing trees, limit sedimentation, or control
erosion.
Fences and walls shall not be located where they would prevent immediate view of, or
access to, fire hydrants or other fire-fighting water supply devices, in accordance with the
City’s adopted Fire Code (see Chapter 11 of the City Code);126
Fences and walls shall not be located in a visibility triangle;127 and
Fences and Walls shall not block required access to a building from a window or door.

Sec. 25-5.5.4.

Height

General
(1) A fence or wall located in a required yard shall comply with the height standards in
Table 25-5.5.4: Maximum Fence or Wall Height.

TABLE 25-5.5.4: MAXIMUM FENCE OR WALL HEIGHT
YARD WHERE LOCATED
Front Yard
Rear or side yard adjacent to a street
Rear or side yard not adjacent to a street

INDUSTRIAL
DISTRICTS (FEET)

ALL OTHER DISTRICTS
(FEET)

6
8
8

4
4
6

Exceptions
(1) Customary fencing provided as a part of a permitted tennis court, athletic field, or other
recreational facility shall be exempt from the height standards in this section.
Fences of up to ten feet in height are allowed in front, side, and rear yards at
[major utilities, wireless communication towers, government facilities, and other
public safety uses]. Heights may be increased further through an approved
security exemption plan (see Sec. 25-5.5.9, Security Exemption Plan).
(2) Fences and walls up to eight feet in height are allowed for [community gardens] and
[urban farming].

126

This cross reference to the 2009 International Fire Code allows for the reference to be automatically updated if
the City adopts a new edition in the future.
127
This carries forward Sec. 25-20 of the current zoning ordinance, except the definition of visibility triangle is
included in Sec. 25-8.3, Definitions, and the limitation is made applicable to all zoning districts.
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(3) Fences and walls up to eight feet in height are allowed to screen service and loading
areas, if the fence or wall complies with the setback requirements for the associated
building.
(4) Supporting columns or posts may be taller than the maximum allowed height for the
fence or wall, if they do not extend more than 18 inches above the top of the fence or
wall.

Sec. 25-5.5.5.

Materials

General Materials
Unless otherwise specified in subsection (b) below, fences and walls shall be constructed
of any one or more of the following materials:
(1) Masonry, concrete, or stone;
(2) Painted wood, pressure treated wood, or rot-resistant wood such as cedar, cypress, or
teak;
(3) Metal (ornamental iron, wrought iron, welded steel and/or electro-statically plated black
aluminum);
(4) Vinyl;
(5) Composite materials designed to appear as wood, metal, or masonry;
(6) Walls clad with substrate material intended to support living vegetation;
(7) Vinyl-coated chain link; or
(8) Uncoated chain link only in the I District, or as a customary part of a sports field.

Prohibited Materials
The following fence types or materials are prohibited:
(1) Barbed and/or razor wire, unless approved as part of a security exemption plan in
accordance with Sec. 25-5.5.9, Security Exemption Plan, on land with an agricultural
use, or on land used for installation and operation of high-voltage equipment at
substations for electrical generation, transmission, and distribution in connection with
providing public utility service in the City by a regulated public utility;
(2) Fences constructed of chicken wire, corrugated metal, fabric materials, fiberboard,
garage door panels, plywood, rolled plastic, sheet metal, debris, junk, or waste
materials, unless such materials are recycled and reprocessed for marketing to the
general public as building materials designed to resemble new building materials (e.g.,
picket fencing made from recycled plastic and fiber);
(3) Uncoated chain link fences outside of industrial districts or as a customary part of a
sports field; and
(4) Above ground fences that carry electrical current, except as used for the purposes of
enclosing livestock or domestic animals in the AG District (this shall not prohibit belowground electrical fences intended for the keeping of pets).
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Sec. 25-5.5.6.

Appearance

Finished Side to Outside
Wherever a fence or wall is installed, if one side of the fence or wall appears more
“finished” than the other (e.g., one side of a fence has visible support framing and the other
does not, or one side of a wall has a textured surface and the other does not), then the
more “finished” side of the fence shall face the exterior of the lot rather than the interior of
the lot. See Figure 25-5.5.6: Fence with Finished Side Out.
Figure 25-5.5.6: Fence with Finished Side Out

Sec. 25-5.5.7.

Construction

Fences and walls shall comply with all applicable Building Code requirements.

Sec. 25-5.5.8.

Gates

All unattended gates and gates opening onto a public sidewalk area shall be self-closing, selflatching, and locked when not in use.

Sec. 25-5.5.9.

Security Exemption Plan

A landowner in need of heightened security may submit to the Director a security
exemption plan proposing a fence or wall taller than what is permitted by this section or
proposing the use of barbed and/or razor wire or electric wire atop a fence or wall for
security reasons. The Director may approve or approve with conditions, the security
exemption plan, upon finding all of the following:
(1) Need for Safety or Security Reasons
The condition, location, or use of the land, or the history of activity in the area,
indicates the land or any materials stored or used on it are in significantly greater
danger of theft or damage than surrounding land, or represent a significant hazard to
public safety without:
(i)

A taller fence or wall;

(ii) An electric fence; or
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(iii) Use of barbed and/or razor wire atop a fence or wall.
(2) No Adverse Effect
The proposed fence or wall will not have a significant adverse effect on the security,
functioning, appearance, or value of adjacent lands or the surrounding area as a
whole.
If the Director finds the applicant fails to demonstrate compliance with subsection (a)
above, the security plan shall be disapproved

SECTION 25-5.6.
Sec. 25-5.6.1.

EXTERIOR LIGHTING STANDARDS128

Purpose and Intent129

The purpose and intent of this section is to regulate exterior lighting to:
Ensure all exterior lighting is designed and installed to maintain adequate lighting levels on
site;
Ensure that excessive light spillage and glare are not directed at adjacent lands,
neighboring areas, and motorists;
Curtail light pollution, reduce skyglow, and preserve the nighttime environment for the
enjoyment of residents and visitors;
Conserve energy and resources to the greatest extent possible; and
Provide security for persons and land.

Sec. 25-5.6.2.

Applicability

General
Unless exempted by subsection (b), below, the standards of this section apply to:
(1) All new development; and
(2) Expansion or alteration of a building if the expansion increases the building’s floor area
by 50 percent or more, or the alteration involves 50 percent or more of the building’s
floor area (including interior alterations).

Exemptions
The following types of lighting are exempted from the standards of this section:
(1) Lighting exempt under state or federal law;
(2) FAA-mandated lighting associated with a utility tower or airport;
(3) Lighting for public monuments and statuary;
(4) Lighting solely for signage (see Section 25-5.9, Sign Standards)
128

As discussed on page II-72 of the Assessment, this section builds on the exterior lighting provisions in Sec. 2516(9)(o) of the current zoning ordinance. Those provisions currently apply only to off-street parking areas that
have at least 50 spaces, contain 12,000 square feet or more, or adjoin an R district. Those thresholds are not
carried forward. Instead, this section requires that all new development and expansions and alterations of a
certain size comply with generally applicable standards to protect the night sky and reduce glare.
129
This section is new. It lays out the purpose and intent of the exterior lighting standards.
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(5) Lighting for outdoor recreational uses such as ball diamonds, football fields, soccer
fields, other playing fields, tennis courts, and similar uses, provided that:
(i)

Light poles are not more than 30 feet in height, except at ball diamonds, football
fields, and other playing fields, where they can be taller;

(ii) Maximum illumination at the property line is not brighter than two foot-candles;
and
(iii) Exterior lighting is extinguished no later than 11:00 p.m., except to complete an
activity that is in progress prior to 11:00 p.m.
(6) Temporary lighting for circuses, fairs, carnivals, theatrical, and other performance
areas, provided such lighting is discontinued upon completion of the performance;
(7) Temporary lighting of construction sites, provided such lighting is discontinued upon
completion of the construction activity;
(8) Temporary lighting for emergency situations, provided such lighting is discontinued
upon abatement of the emergency situation;
(9) Security lighting controlled and activated by motion sensor devices for a duration of 15
minutes or less;
(10) Underwater lighting in swimming pools, fountains, and other water features;
(11) Holiday or festive lighting-provided such lighting does not create unsafe glare on street
rights-of-way; and
(12) Installed outdoor lighting fixtures that do not comply with provisions of this section on
__ [insert effective date of this Ordinance], provided they are brought into compliance
with this section when they become unrepairable.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a special exception permit (see Sec. 25-2.4.4), site plan (major or minor)
(see Sec. 25-2.4.5), or building permit (see Sec. 25-2.4.7), as appropriate.
Sec. 25-5.6.3.

Lighting Plan130

To ensure compliance with the standards of this section, a lighting plan demonstrating how exterior
lighting will comply with the standards of this section shall be included as a part of the development
application for which review for compliance is required (see Sec. 25-5.6.2(c), above). The lighting
plan shall include all information the Director determines necessary to support a determination of
compliance or non-compliance with the standards in this section, which may include information on
the types, locations, and heights of proposed fixtures; proposed hours of illumination; and
photometric calculations, certified by the manufacturer of the lighting technology or a qualified
professional to be compliant with these standards.

130

This extends the lighting plan requirement in Sec 26-5(9)(o)(i), which currently applies only to certain parking
lots. It also simplifies and generalizes the plan requirements to all the Director to determine the information that is
required for specific development to ensure it complies with these standards
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Sec. 25-5.6.4.

Prohibited Lighting131

The following exterior lighting is prohibited:
Light fixtures that imitate an official highway or traffic control light or sign;
Light fixtures that have a flashing or intermittent pattern of illumination, except signage with
an intermittent pattern of illumination allowed in accordance with Section 25-5.9, Sign
Standards;
Searchlights, except when used by state, federal, or local authorities, or where they are
used to illuminate alleys, parking garages and working (maintenance) areas, if they are
shielded and aimed so that they do not result in lighting on any adjacent lot or public rightof-way exceeding two foot-candles; and

Sec. 25-5.6.5.

Street Lighting132

All streetlights shall be located inside full cut-off fixtures mounted on non-corrosive poles
served by underground wiring.
The light structure and light color of streetlights in an individual subdivision or development
shall be consistent throughout the subdivision or development.

Sec. 25-5.6.6.
General Standards for Exterior Lighting133
Development subject to this section shall comply with the following standards:
Hours of Illumination
[Public, Civic, and Institutional uses, Commercial uses, and Industrial uses] that are
adjacent to existing residential development and vacant lands in a Residential zoning
district shall extinguish all exterior lighting—except lighting necessary for security or
emergency purposes—by 11:00 P.M. or within one hour of closing, whichever occurs first.
For the purposes of this paragraph, lighting “necessary for security or emergency
purposes” shall be construed to mean the minimum amount of exterior lighting necessary
to illuminate possible points of entry or exit into a structure, to illuminate exterior walkways,
or to illuminate outdoor storage areas. Lighting activated by motion sensor devices is
strongly encouraged.
Shielding with Full Cut-Off Fixtures
All exterior luminaries, including security lighting, shall be full cut-off fixtures that are
directed downward, consistent with Figure 25-5.6.7(b)1: Full Cut-off Fixtures. In no case
shall lighting be directed at or above a horizontal plane through the lighting fixture. See
Figure 25-5.6.7(b)2: Examples of Fully Shielded Light Fixtures.

131

This section is new.
This section is new.
133
This section builds on the parking lot lighting standards in Sec. 25-116(o) of the current zoning ordinance.
132
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Figure 25-5.6.7(b): Full Cut-Off Fixtures

Figure 25-5.6.7(b)2: Examples of Fully Shielded Light Fixtures

Maximum Illumination at Lot Line134
All exterior lighting shall be designed and located so that the maximum illumination
measured in foot-candles at ground level at a lot line (Figure 25-5.6.7(c)(1)A: Illustration of
Maximum Illumination Levels) shall not exceed the standards in Table 25-5.6.7(c)(1)A:
Maximum Illumination Levels.

TABLE 25-5.6.7(C)(1)A: MAXIMUM ILLUMINATION LEVELS
TYPE OF USE OR DISTRICT ABUTTING THE LOT LINE

MAXIMUM ILLUMINATION
AT LOT LINE (FOOTCANDLES)

[Single-family detached and rural and agricultural uses]
[Other residential uses]
[Commercial uses, mixed-use developments, and land in the
CB or UC-MX district]
[Industrial uses]
[Stand-alone parking facility]

0.5
1.0
1.5
2.0
2.5

134

This section builds on the limitation on light spillover in 25-116(o)(iii) of the current zoning ordinance. It varies
the amount of light permitted at the lot line based on the abutting use.
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Figure 25-5.6.7(c)(1)A: Illustration of Maximum Illumination Levels

Correlated Color Temperature (CCT)135
The rated color temperature of outdoor light sources shall not exceed 5,000K.
Efficiency136
All exterior light fixtures shall generate at least 80 lumens per watt of energy consumed, as
shown on the manufacturer’s specifications for the fixture.
Sec. 25-5.6.7.

Lighting Design Standards for Specific Uses and Site Features137

Off-Street Surface and Roof-Top Parking Areas138
(1) Maintained average horizontal illuminance values in surface and roof-top parking
areas during times when the parking area is in use shall not exceed 4.0 foot-candles of
illumination.
(2) The required minimum night-time illumination of surface and roof-top parking areas is
one foot-candle.

135

Color temperature provisions are used to mitigate light pollution, protect night vision, and protect against
overly harsh light at night.
136
This provision is new.
137
This section includes lighting standards for specific uses and features. All standards are new, except where
noted otherwise.
138
This section carries forward exterior illumination requirements in Sec. 25-116(o)(iv) of the current zoning
ordinance. Standards for internal illumination of parking structures are addressed in the use-specific standards for
parking structures in Article 25-4: Use Regulations.
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(3) The ratio of maximum-to-minimum horizontal illuminance within surface and roof-top
parking area shall not exceed 10:1.

Sports and Performance Venues
Lighting fixtures for outdoor sports areas, athletic fields, and performance areas shall be
equipped with an existing glare control package (e.g., louvers, shields, or similar devices)
and aimed so that their beams are directed and fall within the primary playing or
performance area.
Pedestrian Lighting
(1) Light fixtures for sidewalks, walkways, trails, and bicycle paths, outside of vehicular
surface areas (parking lots), except for pedestrian bollard lamps, shall comply with the
following standards:
(i)

Provide at least 1.2 foot-candles of illumination, but not exceed 2.0 foot-candles;

(ii) Have a maximum height of 15 feet; and
(iii) Be placed a maximum of 100 feet apart.
(2) Any pedestrian bollard lamps shall be mounted no higher than four feet above grade
and shall not exceed 900 lumens for any single lamp (see Figure 25-5.6.8(c)(2):
Examples of Pedestrian Bollard Lamps).
Figure 25-5.6.8(c)(2): Examples of Pedestrian Bollard Lamps

Decorative and Landscape Lighting
Outdoor light fixtures used for decorative effects shall comply with the following standards:
(1) Decorative lighting intended to enhance the appearance of a building and/or
landscaping shall cast all light downward (rather than upward) against the building
surface or onto a landscape feature.
(2) Decorative lighting and shall not exceed 1,600 lumens for any single fixture.
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Wall Pack Lights
Wall packs on the exterior of the building shall be fully shielded (e.g., true cut-off type bulb
or light source not visible from off-site) to direct the light vertically downward and shall not
exceed 4,000 lumens for any single fixture..
Canopies
Areas under a canopy shall be designed so as not to create glare off-site. Acceptable
methods include one or both of the following:
(1) A recessed fixture incorporating a lens cover that is either recessed or flush with the
bottom surface (ceiling) of the canopy that provides a full cutoff or fully-shielded light
distribution; or
(2) A surface mounted fixture incorporating a flat glass that provides a full cutoff or fullyshielded light distribution.

Sec. 25-5.6.8.

Measurement139

General
Light level measurements shall be made at the lot line of the land upon which the light to be
measured is being generated or on the parking surface, as appropriate. If measurement on
private property is not possible or practical, light level measurements may be made at the
boundary of the public street right-of-way that adjoins the land. Measurements shall be
made at finished grade (ground level), with the light-registering portion of the meter held
parallel to the ground pointing up. The meter shall have cosine and color correction and
have an accuracy tolerance of no greater than plus or minus five percent.
Calibration
Measurements shall be taken with a light meter that has been calibrated within two years.
Sec. 25-5.6.9.

Exemption for Security Plan140

Government facilities, parks, public safety, and other development may submit a security
plan to the Director proposing exterior lighting that deviates from the standards in this
section. The Director shall approve or approve with conditions the security plan and its
proposed deviation from the standards, upon finding all of the following:
(1) The proposed deviation from the standards is necessary for the adequate protection of
the subject land, development, or the public;
(2) The condition, location, or use of the land, or the history of activity in the area,
indicates the land or any materials stored or used on it are in significantly greater
danger of theft or damage, or members of the public are at greater risk for harm than
on surrounding land without the additional lighting; and
(3) The proposed deviation from the standards is the minimum required and will not have
a significant adverse effect on neighboring lands.

139

This section is new. It establishes rules for the methods and instruments for measuring light.
This new section authorizes the Director to approve alternative exterior lighting for security purposes where
certain criteria are met.
140
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If the Director finds the applicant fails to demonstrate compliance with (a), above, the
security plan shall be denied.

SECTION 25-5.7.
Sec. 25-5.7.1.

DEVELOPMENT FORM AND DESIGN STANDARDS141

Purpose and Intent

The purpose and intent of these development form and design standards are to:
Establish a minimum level of development quality for multifamily, nonresidential, and
mixed-use buildings;
Promote greater compatibility between uses; and
Provide landowners, developers, architects, builders, business owners, and others with a
clear and equitable set of parameters for developing land.

Sec. 25-5.7.2.

Applicability

General
Unless exempted by subsection (b) below:
(1) All new [multifamily, townhouse, and three-family residential development], and any
expansion of an existing [multifamily, townhouse, or three-family residential building]
that increases the building’s gross floor area by 50 percent or more, shall comply with
the standards in Sec. 25-5.7.3, Multifamily Design Standards;
(2) All new commercial and mixed-use development, and any expansion of an existing
commercial or mixed-use building that increases the building’s gross floor area by 50
percent or more shall comply with the standards in Sec. 25-5.7.4, Nonresidential and
Mixed Use Design Standards; and
(3) All new large retail establishment development, and any expansion of an existing large
retail establishment building that increases the building’s gross floor area by 50
percent or more, shall comply with the standards in Sec. 25-5.7.5, Large Retail
Establishment Form and Design Standards.

Exemptions
The standards in Sec. 25-5.7.3, Multifamily Design Standards, shall not apply to any
dwellings located above a nonresidential use.
Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), or site plan (major or minor) (see Sec. 25-2.4.5), as
appropriate.

141

As discussed on pages II-60 through II-64 of the Assessment, these new standards are included to support
different forms of mobility, increase pedestrian-friendliness, and improve development quality generally in new
multifamily, nonresidential, and mixed-use development.
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Sec. 25-5.7.3.

Multifamily Design Standards

Development subject to this section (Sec. 25-5.7.3) shall comply with the following standards.

Site Access
Development with 20 or more dwelling units shall have:
(1) At least one secondary point of vehicular access to or from the site to ensure
emergency vehicle access.
(2) No primary vehicular access along a local street serving existing single-family
detached dwellings, provided, however, that secondary vehicular access for
emergency vehicles only may be provided along such a local street if other points of
access are not available.

Location of Off-Street Parking
(1) No more than 20 percent of off-street surface parking may be located between a
building and the street it faces unless the parking bays are screened from view from
the street by another building. Interior structures within a multifamily development
served by a central, private driveway are exempted from this requirement. (See Figure
25-5.7.3(b): Multifamily Parking Location).
Figure 25-5.7.3(b): Multifamily Parking Location
DO THIS

NOT THIS

Building
PAR IN
Building

Building

PAR IN
Building

Public treet

Public treet

(2) Guest and overflow parking shall be located to the side or rear of the building
containing the units, to the maximum extent practicable.
(3) Off-street surface parking located beside a building shall not occupy more than 35
percent of the lot’s street frontage. Associated driving areas shall be included in
calculating off-street surface parking.

Building Orientation and Configuration
(1) Single-Building Development
The primary entrance of a single-building development shall face the street.
(2) Multi-Building Development
Developments with more than one building shall be configured so that primary building
entrances are oriented towards external streets, internal streets, or open space areas
(e.g., courtyards). Buildings may be oriented towards off-street parking lots only in
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cases where no other practical alternative exists. (See Figure 25-5.7.3(c): MultiBuilding Orientation).

Building

PAR IN

Open pace

PAR IN

Figure 25-5.7.3(c): Multi-Building Orientation

Building

Public treet

Maximum Building Length
The maximum length of any multifamily, townhouse, or three-family building shall be 150
linear feet in the RT and RM-M districts and 250 feet in all other districts, regardless of the
number of units.
Building Façades
(1) Façades that face a street shall incorporate wall offsets, in the form of projections or
recesses in the façade plane, spaced no more than 50 feet apart (see Figure 255.7.3(e)(1): Changes in Building Façade).
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Figure 25-5.7.3(e)(1): Changes in Building Façade

(2)

Wall offsets shall have a minimum depth of two foot.

(3) In addition to wall offsets, front façades of multifamily buildings shall provide a
minimum of three of the following design features for each residential unit fronting onto
a public street (see Figure 25-5.7.3(e)(2): Examples of Front Façades):
Figure 25-5.7.3(e)(2): Examples of Front Façades

(i)

One or more dormer windows or cupolas;

(ii) A recessed entrance;
(iii) A covered porch;
(iv) Pillars, posts, or columns next to the doorway;
(v) One or more bay windows projecting at least 12 inches from the façade plane;
(vi) Eaves projecting at least six inches from the façade plane;
(vii) Raised corniced parapets over the entrance door;
(viii)Multiple windows with a minimum four-inch-wide trim;
(ix) Integrated planters that incorporate landscaped areas or places for sitting; or
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(x) Roof form and line changes consistent with the façade offsets.

Roofs
For all multifamily buildings:
(1) Sloped roofs on buildings over 100 feet in length shall include two or more different
sloping roof planes, each with a minimum pitch between 3:12 and 12:12.
(2) Flat roofs shall be concealed by parapet walls that extend at least three feet above the
roof level and have three-dimensional cornice treatments that project at least eight
inches outward from the parapet façade plane.
(3) Alternative roof forms or pitches may be allowed for small roof sections over porches,
entryways, or similar features.
(4) All roof-based mechanical equipment, as well as vents, pipes, antennas, satellite
dishes, and other roof penetrations (except chimneys), shall be located on the rear
elevations or otherwise be configured and screened (if necessary) to have a minimal
visual impact as seen from the street.

Building Façade Fenestration/Transparency142
At least 20 percent of the street-facing façade area of the ground-level floor of any
multifamily, townhouse, or three-family building (as measured from the grade to the
underside of the eave, top of the parapet, or the story line denoting the second floor) shall
be occupied by windows or doorways.
Materials
For all multifamily, townhouse, and three-family buildings:
(1) Primary façade materials shall not change at outside corners, but extend along any
side façade that is visible from a street. In all instances the extension shall be a
minimum of 20 feet, except materials may change where side or rear wings meet the
main body of the structure.
(2) Material changes shall occur along a horizontal line or where two forms meet. It is
acceptable, however, that change of materials occur as accents around windows,
doors, cornices, at corners, or as a repetitive pattern.

Garage Standards
For all multifamily buildings:
(1) Detached garages or carports shall be located to the side or rear of the building(s)
containing the dwellings. A parking structure is exempt from this requirement. (see
Figure 25-5.7.3(i): Garage Placement.)

142

This new transparency standard ensures ensure the development is not walled off from its surroundings.
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Figure 25-5.7.3(i): Garage Placement

(2) Freestanding garages or carports visible from public streets outside the development
shall be oriented perpendicular to the street, or the façade facing the street shall be
configured to comply with the required wall offsets and façade design features in Sec.
25-5.7.3(e), Building Façades.
(3) The exterior materials, design features, and roof form of a detached garage or carport
shall be the same as the building it serves.

Outdoor Activity Areas
For all multifamily buildings:
(1) Ground-level outdoor activity areas, porches, decks, vending areas, and other similar
site attributes shall be screened from adjacent single-family dwellings with a perimeter
buffer in accordance with Section 25-5.3, Landscaping and Buffer Standards.
(2) Upper-story balconies serving individual dwelling units or common areas that are
located within 100 feet of a single-family dwelling shall be located and designed to
prevent any view into the single-family dwelling’s rear yard.

Sec. 25-5.7.4.

Nonresidential and Mixed Use Design Standards

Development subject to this section (Sec. 25-5.7.4) shall comply with the following standards.
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Building Orientation
(1) Front Streets
The front façade of all buildings, as defined by the primary entrance, shall be oriented
on and front onto a street, a courtyard, or plaza. (See Figure 25-5.7.4(b): Example of
Building Orientation.)
Figure 25-5.7.4(b): Example of Building Orientation

(2) Single Building Development
(i) To the maximum extent practicable, all single-building developments shall be
configured with the long axis of the building parallel to the street it fronts, or be
consistent with existing development patterns, rather than being sited at
unconventional angles.
(ii) New large single-use retail buildings shall comply with the standards in Sec. 255.7.5, Large Retail Establishment Form and Design Standards.
(3) Multi-Building Development
(i) The primary entrances of buildings shall be oriented towards a street along the
perimeter of a development, towards streets or driveways interior to the
development, or towards open space areas, courtyards, or plazas.
(ii) Developments totaling 120,000 or more square feet of floor area that are
composed of multiple buildings shall be configured to accomplish any one or
combination of the following:
Break up the site into a series of smaller "blocks" defined by on-site streets,
vehicle accessways, pedestrian walkways, or other circulation routes, as
appropriate;
Frame the corner of an abutting street intersection or entry point to the
development;
Frame and enclose a "Main Street" pedestrian or vehicle access corridor within
the development site, if appropriate; and
Frame and enclose outdoor dining or gathering spaces for pedestrians
between buildings.
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Outparcel Development
(1) To the maximum extent practicable, outparcels and their buildings shall be configured
and located to define street edges, development entry points, and spaces for gathering
or seating between buildings.
(2) Spaces between buildings on outparcels shall be configured with small scale
pedestrian amenities such as plazas, seating areas, pedestrian connections, and
gathering spaces (see Figure 25-5.7.4(b): Outparcel Development).
Figure 25-5.7.4(b): Outparcel Development

Façade Articulation
(1) Offsets Required
Street-facing front building façades that are greater than 60 feet wide shall be
articulated with wall offsets (e.g., projections or recesses in the façade plane) that are
at least one foot deep, at least ten feet wide, and spaced no more than 50 feet apart
(see Figure 25-5.7.4(c)(1): Example of Front Façade Offsets).
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Figure 25-5.7.4(c)(1): Example of Front Façade Offsets

(2) Offset Alternatives
The following techniques may be used (alone or in combination with other techniques
and/or wall offsets) as an alternative to the required front façade offsets:
(i)

Changes in façade color or material that follow the same dimensional standards
as the offset requirements (see Figure 25-5.7.4(c)(2)(i): Changes in Color and
Roofline);
Figure 25-5.7.4(c)(2)(i): Changes in Color and Roofline

(ii) Columns or pilasters that are at least eight inches deep and at least eight inches
wide, and have a height equal to at least 80 percent of the façade’s height (see
Figure 25-5.7.4(c)(2)(ii): Pilasters); or
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Figure 25-5.7.4(c)(2)(ii): Pilasters

(iii) Roofline changes that vertically align with a corresponding wall offset or change in
façade color or material, including changes in roof planes and changes in the
height of a parapet wall (such as extending the top of pilasters above the top of
the parapet wall). (See Figure 25-5.7.4(c)(2)(i): Changes in Color and Roofline.)
(3) Side Façades
The street-facing side façades of buildings shall be articulated with the same façade
details as provided on the building’s front façade, or be screened from off-site views
through fences, walls, or landscaping (which shall be at least eight feet high).
(4) Outbuildings
Outbuildings located in front of other buildings within the same development shall
include a consistent level of façade articulation and architectural detail on all sides of
the building, as well as exterior materials and colors that are compatible with the
primary building in the development.

Façade Materials
(1) Except in the I District, the use of aluminum siding, vinyl siding, corrugated metal
siding, or other metal cladding is prohibited on any façade visible from a street right-ofway. Nothing shall limit the use of high-quality, decorative metal (e.g., brass, copper,
steel) as a building accent or cladding material.
(2) Primary façade materials shall not change at outside corners, but extend along any
side façade visible from a street right-of-way. In all instances the extension shall be a
minimum of 20 feet, except materials may change where side or rear wings meet the
main body of the structure. Where two or more materials are proposed to be combined
on a façade, the heavier and more massive elements shall be located below the lighter
elements (i.e., brick shall be located below stucco or wood). The heavier material may
be used as a detail on the corner of a building or along cornices or windows.

Building Façade Fenestration/Transparency
(1) Unless more restrictive requirements are established elsewhere in this Ordinance, or
exempt by (2), below, at least 25 percent of the street-facing façade area of the
ground-level floor of buildings (as measured from the grade to the underside of the
eave, top of the parapet, or the story line denoting the second floor) shall be occupied
by windows or doorways.
(2) The sides of buildings facing local roads in [insert industrial zoning districts] are
exempt from the requirements of subsection (1), above.
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Roofs
(1) Sloped roofs on principal buildings over 100 feet in length shall include two or more
different sloping roof planes, each with a minimum pitch between 3:12 and 12:12.
(2) Flat roofs on principal buildings shall be concealed by parapet walls that extend at
least three feet above the roof level and have three-dimensional cornice treatments
that project at least eight inches outward from the parapet façade plane.
(3) All roof-based mechanical equipment, as well as vents, pipes, antennas, satellite
dishes, and other roof penetrations (except chimneys), shall be located on the rear
elevations or otherwise be configured, to the maximum extent practicable, to have a
minimal visual impact as seen from the street.

Location of Off-Street Parking
Except in the CC District and as otherwise provided in Sec. 25-5.7.5, Large Retail
Establishment Form and Design Standards; Section 25-5.2, Off-Street Parking and Loading
Standards; or Article 25-3: Zoning Districts, development shall be configured to locate a
minimum of 50 percent of required surface off-street parking to the side or rear of the front
façade of the building.
Loading, Service, and Equipment Areas
(1) Loading, service, and equipment areas shall be located in a manner that minimizes
their visibility from off-site areas, to the maximum extent practicable.
(2) Outdoor storage areas and dumpsters shall be fully screened from adjacent streets
and single-family dwellings.
(3) Loading, service, and equipment areas that are associated with an outparcel building
shall be screened through the use of structural elements using similar materials as the
building attached to and integrated with the building.

Sec. 25-5.7.5.

Large Retail Establishment Form and Design Standards

General
In addition to the general nonresidential and mixed-use form and design standards in Sec.
25-5.7.4, Nonresidential and Mixed Use Design Standards, any large retail establishment
(see Section 25-8.3, Definitions) shall also comply with the standards in this section (Sec.
25-5.7.5). If there is a conflict between the standards in this section (Sec. 25-5.7.5) and
those in Sec. 25-5.7.4, Nonresidential and Mixed Use Design Standards, the standards in
this section shall control.
Building Entrances
(1) Buildings shall have clearly defined, highly visible customer entrances featuring no
less than three of the following (see Figure 25-5.7.5(b)(2): Large Retail Building
Entrances and Massing):
(i)

Canopies or porticos above the entrance;

(ii) Roof overhangs above the entrance;
(iii) Entry recesses or projections;
(iv) Arcades that are physically integrated with the entrance;
(v) Raised corniced parapets above the entrance;
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(vi) Gabled roof forms or arches above the entrance;
(vii) Outdoor patios or plazas next to the entrance;
(viii)Display windows that are directly next to the entrance;
(ix) Architectural details, such as tile work and moldings, that are integrated into the
building structure and design and are above or next to the entrance; or
(x) Integral planters or wing walls that incorporate landscaped areas or seating areas.
(2) All portions of buildings designed to appear as customer entrances shall be functional
customer entrances.
Figure 25-5.7.5(b)(2): Large Retail Building Entrances and Massing

Façades and Massing
(1) To reduce their perceived mass and scale, buildings shall incorporate two or more of
the following design elements on each façade facing a street (see Figure 255.7.5(b)(2): Large Retail Building Entrances and Massing):
(i)

Variations in roof form and parapet heights;

(ii) Pronounced wall offsets that are at least two feet deep;
(iii) Distinct changes in texture and color of wall surfaces;
(iv) Ground level arcades and second floor galleries or balconies;
(v) Protected and recessed entries; and
(vi) Vertical accents or focal points.
(2) Side building walls that do not face a street and exceed 30 feet in length shall have
façade-articulating elements such as columns or changes in plane, texture, or
masonry pattern (see Figure 25-5.7.5(b)(2): Large Retail Building Entrances and
Massing).

Building Façade Fenestration/Transparency
Unless more restrictive requirements are established elsewhere in this Ordinance , at least
10 percent of the street-facing façade area of the ground-level floor of buildings (as
measured from the grade to the underside of the eave, top of the parapet, or the story line
denoting the second floor) shall be occupied by windows or doorways.
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Off-Street Parking Location Standards
(1) Except as otherwise required by Section 25-5.2, Off-Street Parking and Loading
Standards, or Article 25-3: Zoning Districts, up to 75 percent of surface parking
required by Section 25-5.2, Off-Street Parking and Loading Standards, may be located
between the front façade of the building and the street it faces. Any parking provided in
addition to that required by Section 25-5.2 shall be located to the side or rear of the
front façade of the building.
(2) Off-street surface parking lots with 200 or more spaces shall comply with the
standards in Sec. 25-5.2.4(l), Large Parking Lots.

SECTION 25-5.8.
Sec. 25-5.8.1.

NEIGHBORHOOD COMPATIBILITY STANDARDS143

Purpose and Intent

The purpose of these neighborhood compatibility standards is to provide a proper transition and
ensure compatibility between single-family detached or two-family dwellings, vacant lands in the
residential single-family zoning districts (RSF-E, RSF-10, RSF-7, RSF-5), and other more intense
forms of development. More specifically, it is the intent of these standards to:
Protect the character of existing neighborhoods consisting of primarily single-family
detached or two-family dwellings from potentially adverse impacts resulting from more
intense and incompatible adjacent forms of development;
Use development form and design treatments as alternatives to large vegetated buffers;
and
Establish and maintain vibrant pedestrian-oriented areas where multiple uses can operate
in close proximity to one another.

Sec. 25-5.8.2.

Applicability

General
(1) Unless exempted by subsection (b) below, the standards in this section apply to:
(i)

New multifamily, nonresidential, and mixed-use development when located on
land adjacent to, or across a street or alley from a single-family residential lot (see
subsection (2) below); and

(ii) Any expansion or alteration of an existing multifamily, nonresidential, or mixeduse development when located on land adjacent to, or across a street or alley
from a single-family residential lot (see subsection (2) below), if the expansion
increases the building’s floor area by 50 percent or more, or the alteration
involves 50 percent or more of the building’s floor area.
(2) For the purposes of this section:
(i)

Multifamily, nonresidential, or mixed-use development includes the following:144

143

As discussed on pages II-65 through II-67 of the assessment, this section establishes a new set of neighborhood
compatibility standards to protect the character of single-family neighborhoods
144
This list will be revisited when Article 4: Use Regulations is drafted.
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[Live-work dwellings];
[Multifamily dwellings];
[Townhome dwellings];
Uses in the [Group Living] use category;
Uses in the [Public, Civic, and Institutional] use classification;
Uses in the [Commercial] use classification;
Uses in the [Industrial] use classification; and
Buildings containing both dwellings as principal uses and nonresidential
principal uses.
(ii) Single-family residential lots include:
Lots where an existing [single-family detached or two-family dwelling] is
located; and
Undeveloped land in the RSF-E, RSF-10, RSF-7, or RSF-5 districts.
(3) In the case of conflict between these neighborhood compatibility standards and other
standards in this Ordinance, these neighborhood compatibility standards shall control.

Exemptions
Uses exempt from these standards include the following (see Figure 25-5.8.2(b): Illustration
of Applicability of Neighborhood Compatibility Standards): 145
(1) Multifamily, nonresidential, or mixed-use development when the adjacent single-family
detached or two-family dwelling is located on a lot that is not within a Residential
district;
(2) Multifamily, nonresidential, and mixed-use development when separated from the
adjacent single-family residential lot by a street with four or more lanes of travel or a
right-of-way greater than 90 feet;
(3) Uses in the [Communications or Community Service] use categories.

145

This list will be revisited when Article 4: Use Regulations is drafted.
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Figure 25-5.8.2(b): Illustration of Applicability of Neighborhood Compatibility Standards

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), or site plan (major or minor) (see Sec. 25-2.4.5), as appropriate.
Sec. 25-5.8.3.

Neighborhood Compatibility Standards

Site Design
(1) Building Orientation and Placement
(i) Multifamily, nonresidential, and mixed-use development shall be oriented to face
similar forms of development on adjacent or opposing lots rather than singlefamily residential lots, to the maximum extent practicable.
(ii) When compatible with (1) above, the primary entrance of a new building shall face
the street from which the building obtains its street address or mailing address.
(iii) For a multi-building development that includes varying use and/or development
intensities in different buildings, the development shall locate buildings with the
least intense use and/or development nearest to adjacent single-family residential
lots.
(2) Parking and Driveway Areas
(i) The total amount of off-street parking shall not exceed 1.2 times the required
minimum specified in Sec. 25-5.2.5(a)(1), Minimum and Maximum Parking
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Standards, and may be reduced through an alternative parking plan (see Sec. 255.2.5(b)(1), Alternative Parking Plan) that demonstrates such reduction will not
have an adverse impact on the adjacent single-family residential lots.
(ii) When required, off-street parking shall be established in one or more of the
following locations, listed in priority order:
Adjacent to off-street parking lots serving nonresidential uses on abutting lots;
Adjacent to lot lines abutting nonresidential development;
Adjacent to lot lines abutting mixed-use development; or
Adjacent to lot lines abutting single-family residential lots.
(iii) Off-street surface parking areas located adjacent to single-family residential lots
shall be screened by a Type D landscaped buffer (see Sec. 25-5.3.3, Landscaped
Buffers).
(iv) Parking structure façades adjacent to single-family residential lots shall be
configured to appear as articulated or landscaped building walls, to soften their
visual impact.
(3) Loading and Refuse Storage Areas
Loading, service, and refuse collection areas shall be:
(i)

Located behind or to the sides of buildings away from adjacent single-family
residential lots, screened with walls and/or landscaping, and provided with access
that is integrated with parking areas and the vehicular circulation network;

(ii) Screened from view of single-family residential lots, to the maximum extent
practicable; or
(iii) Incorporated into the overall site so that the impacts of these functions are fully
contained within an enclosure or are otherwise out of view from adjacent singlefamily residential lots.
(4) Drive-Throughs and Outdoor Dining
(i) Drive-through or pick-up windows shall not be located:
On a building façade that faces a single-family residential lot; or
Within 100 feet of a single-family residential lot.
(ii) Order boxes associated with a drive-through or pick-up window shall not be
located within 150 feet from single-family residential lots.
(iii) Outdoor dining areas shall not be located on a building façade that faces a singlefamily residential lot or vacant land in a single-family Residential district unless a
Type D landscaped buffer (see Sec. 25-5.3.3, Landscaped Buffers) is provided
between the outdoor dining area and the single-family residential lot.
(5) Open Space Set-Asides
(i) Required open space set-asides shall be located between a proposed
development and an adjacent single-family residential lot, to the maximum extent
practicable.
(ii) Outdoor recreation features such as swimming pools, tennis courts, playgrounds,
and similar features shall be at least 100 feet from any lot line shared with a
single-family residential lot.
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Building Height
(1) Building height shall not exceed the height established in Table 25-5.8.3(b)(1):
Maximum Building Height in Neighborhood Compatibility Areas.

TABLE 25-5.8.3(B)(1): MAXIMUM BUILDING HEIGHT IN NEIGHBORHOOD
COMPATIBILITY AREAS
DISTANCE FROM SINGLE-FAMILY
DWELLING OR LOT [1][2]
Less than 75 feet
75 to 150 feet
More than 150 feet

MAXIMUM HEIGHT [3]
3 stories
4 stories
Applicable zoning district maximum
height

NOTES:
[1] Measured from the closest portion of the dwelling on the adjacent lot (in the
case of a single-family detached or two-family dwelling) or from the nearest
property line (in the case of vacant land).
[2] All required minimum zoning district setbacks shall apply.
[3] The maximum building height shall not exceed the maximum building height
in the zoning district where the building is located.

(2) Buildings over three stories in height shall be broken up into modules or wings with the
smaller and shorter portions of the structure located adjacent to the single-family
residential lot (see Figure 25-5.8.3(b)(2): Building Height Modulation).
Figure 25-5.8.3(b)(2): Building Height Modulation

(3) Accessory buildings and structures for all use classifications except [Agricultural] and
[Industrial] may not be taller than the principal building or structure

Building Form
(1) Buildings shall:
(i)

Use a similar roof type to adjacent single-family detached or duplex dwellings in
terms of slope and arrangement to prevent abrupt changes in roof form;
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(ii) If within 100 feet of a single-family residential lot, maintain a pitched roof;
(iii) Configure all roof-mounted equipment to avoid or minimize its view from adjacent
streets and single-family residential lots;
(iv) Use similarly sized and patterned wall offsets and other building articulations
found on adjacent single-family detached and duplex dwellings; and
(v) Orient porches, balconies, and outdoor activity areas away from adjacent singlefamily residential lots.
(2) Retail commercial building façades that face single-family residential lots shall be
designed to appear as a series of discrete storefronts, with no single storefront
occupying more than 50 percent of the total façade width of the building. See Figure
25-5.8.3(c): Appropriate Building Form.
Figure 25-5.8.3(c): Appropriate Building Form

Façades
Façades facing single-family residential lots shall comply with the following façade
standards:
(1) Materials
(i) Materials and material configurations shall be consistent with those commonly
used on adjacent single-family detached or two-family dwellings.
(ii) Plywood, concrete block, and corrugated metal are prohibited as exterior
materials.
(iii) Split-face masonry unit and vinyl siding shall not exceed 25 percent of a building
façade.
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(2) Transparency
The façade shall comply with the standards in Table 25-5.8.3(d)(2): Façade
Transparency Standards.

TABLE 25-5.8.3(D)(2): FAÇADE TRANSPARENCY STANDARDS
BUILDING STORY

MINIMUM FAÇADE AREA PERCENTAGE TO BE
TRANSPARENT (PERCENT) [1] [2] [3]

Ground Floor
Second Floor
Third Floor or Higher

40
15
10

NOTES:
[1] The façade area shall be measured from the grade to the underside of the eaves, or from story
line to story line on upper building stories.
[2] Façades abutting sidewalks, plazas, gathering areas, or other pedestrian areas shall incorporate
transparent features.
[3] The first two feet of façade area closest to the grade are not required to be transparent and shall
be excluded from the façade area calculation.

Exterior Lighting
(1) Exterior lighting shall have a maximum height of 15 feet within 100 feet of a singlefamily residential lot and 18 feet if located more than 100 but less than 150 feet of a
single-family residential lot.
(2) Illumination from exterior lighting shall not exceed 0.5 foot-candles at any lot line
shared with a single-family residential lot.

Signage
(1) To the maximum extent practicable, signage shall be located a minimum of 100 feet
from lot lines shared with a single-family residential lot.
(2) The maximum sign copy area for signs shall be reduced by 25 percent within 50 feet
of lot lines shared with a single-family residential lot.

Operational Standards
Development subject to these standards shall:
(1) Limit the hours of outdoor dining or other outdoor activities, where permitted, within
150 feet of single-family residential lots to only between the hours of 7:00 a.m. and
8:00 p.m.;
(2) Limit trash collection or other service functions to only between the hours of 6:00 a.m.
and 8:00 p.m.; and
(3) Extinguish amplified music, singing, or other forms of noise audible at lot lines shared
with single-family residential lots after 10:00 p.m. Sunday through Thursday nights,
and after 12:00 a.m. Friday and Saturday nights.
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SECTION 25-5.9.
Sec. 25-5.9.1.

SIGN STANDARDS146

Findings147

The City Council finds:
Signs provide a vital function for the convenience of the public and for the efficient
communication of commercial and noncommercial speech.
Unlike oral speech, signs may cause harm by virtue of the physical space they occupy by
obstructing views, distracting motorists, displacing alternative uses of land, and
endangering the safety of persons or property. The City has a substantial and compelling
interest in all of the purposes set forth below and has a substantial and compelling interest
in regulating signs in such a way that the harms caused by signs might be reduced and
mitigated.
Signs are essential to the health and economic well-being of the City by:
(1) Facilitating consumer transactions and other commercial and industrial activities that
allow businesses to be successful, which in turn provides employment and supports a
stable tax base; and
(2) Providing information and directions for the safe and efficient travel of motor vehicles,
bicycles, and pedestrians.
Signs have a strong visual impact on the character and aesthetic appearance of the City.
They are a prominent part of the cityscape and, as such, can enhance or detract from the
City's image and character and facilitate or impede the creation of an attractive and
harmonious environment in the City. Their suitability or appropriateness helps to define the
way in which the City and neighborhoods within the City are perceived.
The visual environment and character of the City are important factors in the City’s
economic well-being because they influence Decatur’s appearance and land values.
The visual environment and character of the City, as well as the orderly flow of traffic and
safety of travel, is diminished when visual clutter results and the vision of motorists,
bicyclists, and pedestrians is obstructed from the unrestricted proliferation and placement
of signs, or from the improper maintenance of signs.
Regulation of the size, height, number and spacing of signs throughout the City is
necessary to protect the public safety, to assure compatibility of signs with surrounding
land uses, to enhance the business and economy of the City, to protect the public
investment in the streets and highways, to maintain the tranquil environment of residential
areas, to promote industry and commerce, to eliminate visual clutter and blight, to provide
an aesthetically appealing environment, to provide ample, meaningful opportunities for
persons who desire to display information by means of a sign to have their information
seen and understood, and to provide for the orderly and reasonable display of advertising
and other messages for the benefit of all persons in the City.
146

This carries forward Article III, Signs, of the current zoning ordinance, with modifications. Provisions pertaining
to administration, enforcement, and nonconformities are carried forward in Article 25-2: Administration, Article
25-7: Enforcement, and Article 25-6: Nonconformities, respectively.
147
This section is new. It introduces a set of findings that support the sign regulations and should be modified as
needed to reflect the City Council’s understanding of signage in the community.
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For these reasons, the needs of individual citizens, property owners, and businesses to
convey their commercial and noncommercial messages must be balanced against the
goals of the City to ensure the safety of its roads and pedestrianways, maintain its desired
character, and protect property owners’ and businesses’ desire to preserve and enhance
their property values. The provisions of this section do not entirely eliminate all of the
impacts that may be created by the installation and display of signs. Instead, they strike an
appropriate balance that preserves ample channels of communication by means of visual
display while still reducing and mitigating the extent of the impacts caused by signs.
The provisions of this section do not apply to every form and instance of visual speech that
may be displayed within the City. They are intended to regulate those forms and instances
that are most likely to meaningfully affect one or more of the purposes set forth below.
The provisions of this section are neither intended nor designed to restrict or control signs
for the purpose of promoting or stifling any messages that might appear on them.

Sec. 25-5.9.2.

Purpose and Intent148

The purpose and intent of this section is to promote public health, safety, and welfare of residents,
landowners, and visitors in the City by:
Providing for the orderly and harmonious display of signs within the community;
Facilitating the identification of properties and enterprises for the convenience of the public;
Avoiding displays of signage that produce deleterious and injurious effects to adjacent
properties and to the natural beauty of the environment;
Providing for the safety of the traveling public by limiting distractions, hazards, and
obstructions;
Minimizing visual clutter and encouraging a visual environment within the City that reflects
the community’s desired character, allows the City to attract sources of economic
development, and supports the economic well-being of the City’s businesses; and
Enabling efficient and consistent permitting and enforcement.

Sec. 25-5.9.3.

Severability149

The requirements and provisions of this section (Section 25-5.9) are severable. In event that any
provision of this section is declared by a court of competent jurisdiction to be unconstitutional or
invalid, the decision of the court shall not affect the validity of this section (Section 25-5.9) as a
whole nor any provision of this section, other than the provision so declared to be unconstitutional or
invalid.

Sec. 25-5.9.4.

Applicability

General
(1) Except as exempted by subsection (b) below, all signs shall comply with the standards
in this section.

148
149

This carries forward Sec. 25-70 of the current zoning ordinance, with refinements.
This carries forward Sec. 25-84, with refinements.
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(2) Except as exempted by subsection (c) below, no sign shall be located, constructed,
erected, posted, attached, altered, or repaired until a sign permit has been issued for
the sign in accordance with Sec. 25-2.4.10, Sign Permit.
(3) Approval of a temporary use permit in accordance with Sec. 25-2.4.8, Temporary Use
Permit, is required prior to the display of any of the following temporary signs:
(i)

Mechanically air actuated, wind-blowing devices; and

(ii) Banner signs containing a commercial message that have a combined area
visible per side of the pole or light standard to which they are attached of more
than 25 square feet.

Signs Exempt from Signage Standards150
(1) The following are exempt from all the standards and requirements in this section
(Section 25-5.9):
(i)

Official signs erected by, on behalf of, or pursuant to the authorization of a
governmental body, including traffic, directional, and regulatory signs and legal
notices;

(ii) Flags safely flown from a flagpole; and151
(iii) Any sign the City is prohibited from regulating by state or federal law, to the extent
of the prohibition.152
(2) The following shall comply with Sec. 25-5.9.5, General Standards, but are otherwise
exempt from the standards and requirements in this section (Section 25-5.9):
(i)

Any sign not exceeding two square feet in area that denotes the name, address,
or business hours of the occupant of the premises;

(ii) Any sign not containing a commercial message, located adjacent to a driveway,
private drive internal to a development, or vehicular surface area, that delineates
parking areas, one-way traffic flows, entrances and exits, or similar features of a
circulation system on the site, if the sign does not exceed:153
Four square feet in sign area and 30 inches in height if located within ten feet
of the public right-of-way;
Six square feet in sign area and 42 inches in height if located ten or more feet
from the public right-of-way and in a setback area; or
36 square feet in sign area and six feet in height if located outside of all
setback areas;
(iii) Signs that are fully located within the interior of any building or stadium or within
an enclosed lobby or court of any building;

150

This carries forward exemptions from the sign regulations set out in Sec. 25-71 and Sec. 25-73 of the current
zoning ordinance, modified to eliminate duplication and to minimize references to sign content.
151
This exemption is new.
152
This exemption is new.
153
This exemption carries forward Sec. 25-73(2) of the current zoning ordinance, modified to eliminate the
reference to directional signs. The definition of directional signs is deleted in order to make the regulations more
content neutral. The exemption for directional signs in Sec. 25-73(6) is deleted.
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(iv) Signs fixed or mounted directly on or in windows, that do not cover more than 20
percent of the total window area;
(v) Signs painted on or otherwise attached to currently licensed motor vehicles, so
long as the primary function of the vehicle is the ordinary one attributed to
vehicles in general, and not to advertise or identify as a sign by itself would; and
(vi) Integral decorative or architectural features of buildings or works of art, so long as
such features do not contain moving parts or moving or flashing lights.

Sign-Related Activities not Requiring a Sign Permit
The following activities do not require a sign permit:
(1) Display of temporary signs;
(2) Sign maintenance, including any of the following:
(i)

Normal care and minor repairs necessary to maintain safe, attractive, and finished
sign structure, trim, frame, poles, brackets, and surface;

(ii) Replacing or updating sign copy; and
(iii) Altering, replacing, or repairing any off-premise sign, so long as the cost does not
exceed $7,500 in any twelve-month period.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), site plan (major or minor) (see Sec. 25-2.4.5), temporary use
permit (see Sec. 25-2.4.8), sign permit (see Sec. 25-2.4.10), or certificate of occupancy
(see Sec. 25-2.4.11), as applicable.
Sec. 25-5.9.5.

General Standards

The standards in subsections (a) through (j) below apply to temporary and permanent signs, unless
exempted by Sec. 25-5.9.4(b), Signs Exempt from Signage Standards.

Signs not Permitted are Prohibited154
Signs not identified in this section (Section 25-5.9) as permitted are prohibited.
Substitution of Noncommercial Message Permitted
The replacement of commercial content with noncommercial content on any sign permitted
by this section (Section 25-5.9) is permitted.
Prohibited Public Nuisance Signs155
The following signs are public nuisances and are prohibited:
(1) Signs which copy, imitate, or in any way approximate an official traffic sign or device;
(2) Signs which hide from the view of street traffic, or interfere with, any sign displayed by
public authority for the purpose of giving traffic instruction or direction or other public
information;

154

This provision is carried forward from Sec. 25-71(a) of the current zoning ordinance.
This section consolidates provisions prohibited signs from multiple locations in the current zoning ordinance
(e.g., Sec. 25-76(o), Sec. 25-74(b) and Sec. 25-76(c)).
155
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(3) Signs which display flashing, intermittent, rotating, or moving lights, or lights of
changing degrees of intensity which are visible from the right-of-way of a public street
or highway, or from any other vehicular travel way open to the public, and which are
located within the setback abutting a public street or highway;
(4) Signs which permit focused light, such as beams or rays of light, to be directed onto a
public street, highway, road, sidewalk, or premise of another owner or tenant when
such light is of such intensity or brilliance as to cause glare or reflection and impair
vision, or constitute a traffic hazard or nuisance;
(5) Signs on public property that are attached to or maintained upon trees, or painted or
drawn upon rocks or other natural features;
(6) Signs incorporating any noisy mechanical device which emits sound of such a volume
as to be heard over the normal road noise by an average motorist on a highway or
street;
(7) Signs which fail to meet the standards set out by the Building Code or any other
applicable codes enforced by the City of Decatur, including applicable wind load and
electrical requirements;
(8) Signs, or their parts or appurtenances or supporting members, which obstruct or
interfere with any door, fire escape, ventilation opening, or other means of ingress and
egress or ventilation;
(9) Signs which interfere with the view necessary for vehicular or pedestrian traffic to
proceed safely or to enter onto or exit from public or private streets, roads, or
highways;
(10) Signs located within or projecting over any public right-of-way, except where otherwise
allowed by Sec. 25-5.9.7, Permanent Signs;
(11) Signs located within a visibility triangle;
(12) Signs attached to a utility pole;
(13) Signs displaying flashing, intermittent, rotating, or moving lights, or lights of changing
degrees of intensity, which are visible from the right-of-way of a public street or
highway, or from any other vehicular travel way open to the public (this prohibition
does not include changeable copy signs.);
(14) Permanent signs that revolve, are animated, or utilize movement or apparent
movement in order to attract the attention of the public, and that are visible from the
right-of-way of a public street or highway, or from any other vehicular travel way open
to the public;
(15) Streamers, pennants, and ribbons;
(16) Signs placed upon a building, wall, tree, fence, or other property of another person or
business without first obtaining the consent of the owner of such property; and
(17) Portable signs.

Comply with City Code156
All signs shall be constructed and maintained in compliance with all applicable Building
Code provisions and with all applicable provisions of the City Code.
156

This carries forward Sec. 25-83 of the current zoning ordinance, modified for simplicity.
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Rules for Measurement
Sign area, height, and setbacks shall be measured in accordance with Section 25-8.2,
Rules of Measurement.
Height
(1) Detached signs, other than off-premise signs, shall have the following maximum
height, except where otherwise allowed by Sec. 25-5.9.7, Permanent Signs:157
(i)

6 feet in Residential districts;

(ii) 30 feet in the CC, LI, and I districts; and
(iii) 20 feet in any other district.
(2) Attached signs other than roof-mounted signs shall not extend above the height of the
building to which they are attached.158
(3) Where permitted, roof-mounted signs shall not extend to a height more than 10
percent above the height of the building to which they are attached.159

Setbacks160
(1) Subject to subsections (2) and (3) below, Sec. 25-5.9.6, Temporary Signs, and Sec.
25-5.9.7, Permanent Signs, the setback requirements for signs in the various districts
shall be those applicable to principal buildings, except attached signs may encroach
up to 14 inches into any required yard.
(2) Except as otherwise provided by subsection (3), detached signs shall be set back a
minimum of 25 feet from any abutting public street right-of-way.
(3) Subsections (1) and (2) above do not apply to any detached sign having a maximum
height of 42 inches, including its appurtenances and border or trim, and a maximum
area of 25 square feet, including its border or trim, if located a minimum of 10 feet from
any abutting street right of way.

Illumination161
(1) Illumination of signs, where permitted, shall be designed, installed and maintained in a
manner that avoids glare on adjoining property and that avoids glare or reflection
which in any way interferes with traffic safety.
(2) Where illumination is by a source external to the sign, the source of illumination shall
be aimed and shielded so that direct illumination is focused exclusively on the sign
face and is not visible from any adjoining lots or public right-of-way.
(3) The luminance of a sign shall not exceed 3,000 Nits during daylight hours and 300 Nits
at all other times. The applicant shall provide certification from the manufacturer or
installer that the proposed sign is designed to comply with the maximum luminance
standards in this section. Signs incorporating displays that use light emitting diodes

157

This carries forward Sections 25-76(a)(1) and (2) of the current zoning ordinance. It also carries forward and
simplifies Sec. 25-77(e)(3) of the current zoning ordinance.
158
This carries forward Sec. 25-76(q) of the current zoning ordinance.
159
This carries forward the height limitations in Sec. 25-76(b) of the current zoning ordinance, clarifying the
language to ensure it is not interpreted as an additional 110 percent above the height of the building
160
This section carries forward Sec. 25-78(d).
161
These standards are new.
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(LEDs), charge coupling devices (CCDs), plasma, or functionally equivalent
technologies shall be equipped with automatic dimming technology and certified by the
manufacturer or a qualified professional to be compliant with the maximum luminance
standards in this section.

Automatic Changeable Copy162
A sign that incorporates automatic changes in display, lighting, color, or copy shall comply
with the following standards:
(1) The display or copy shall remain static prior to each change for a period not less than
eight seconds.
(2) Each change of the display or copy between static states shall be accomplished within
1.0 seconds or less.
(3) Each change of the display or copy shall be accomplished without the use of
animation, scrolling, or simulated movement.
(4) The device that automatically changes the display or copy shall be designed and
equipped to maintain a static display if a malfunction occurs.

Maintenance163
(1) All signs, and their components, supporting structure, and appurtenances, shall be
maintained in good repair and shall present a clean, orderly, and finished appearance,
free of rust, peeling, flaking, fading, broken or cracked panels, and broken or missing
letters. Signs that show gross neglect or are dilapidated are prohibited. On-premise
signs that are obsolete in that they advertise a business or activity no longer being
conducted, or a service or product no longer being offered or produced, are prohibited.
(2) The area within ten feet in all directions of any part of a detached sign shall be kept
clear of debris, trash, and grass or other undergrowth having a height of more than five
inches, measured from ground level.
(3) Exposed backs of all signs shall be painted a single color and shall present a clean
and finished appearance.
(4) If the Director finds that an on-premise sign is obsolete in that it advertises a business
or activity no longer being conducted, or a service or product no longer being offered
or produced, the Director shall issue a notice of violation in accordance with Sec. 257.5.4, Enforcement Procedure, providing a maximum of 90 days for the sign to be
brought into compliance with this Ordinance.164
(5) If the Director finds that any sign or part of a sign does not comply with the Building
Code, is in danger of falling, presents a hazard from electrical shock or fire, or is
otherwise unsafe, insecure, or a menace to the public, the Director shall issue a notice
of violation in accordance with Sec. 25-7.5.4, Enforcement Procedure, providing a
162

These standards are new.
This carries forward provisions for sign maintenance in Sections 25-76(e) and (f) of the current zoning
ordinance.
164
This modifies the current procedure to allow 90 days from notice of violation for removal of the sign or
compliance with the standards, rather than 90 days from the date the sign became obsolete followed by 10 days
after notice is given for removal. The intent is to simplify enforcement and provide additional time for compliance
after notice is given.
163
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maximum of 30 days for the sign to be brought into compliance with the Building Code
and any unsafe conditions to be remedied. Repairs to nonconforming signs shall be
subject to Section 25-6.5, Nonconforming Signs.
(6) Notwithstanding subsection (4) above, if the Director determines a sign is an
immediate and imminent peril to persons or property, the Director is authorized to
cause the sign to be removed summarily and without notice, at the expense of the
owner, agent, or person having the beneficial interest in the sign, or in the building or
premises on which the sign is located.

Sec. 25-5.9.6.

Temporary Signs165

The standards in this section apply to all temporary signs, unless exempted by Sec. 25-5.9.4(b),
Signs Exempt from Signage Standards, in addition to the general standards in Sec. 25-5.9.5,
General Standards.

Permitted Temporary Signs
Any one or more of the temporary signs identified in subsections (1) through (9) below,
may be displayed on a lot in any zoning district, subject to the standards set forth for the
particular type of sign below.
(1) A-frame and T-frame signs may be placed on a sidewalk or other pedestrian access
area, either within or outside of the right-of-way, in front of a building containing one or
more nonresidential uses. Such signs shall comply with the following provisions:
(i)

A maximum of one such sign is allowed per building façade where a sidewalk is
located;

(ii) The sign may be placed outdoors only during hours when the building is open to
the public;
(iii) The sign shall not exceed three feet in height or two feet in width;
(iv) The sign shall have a maximum of two sign faces;
(v) The sign shall not reduce passable space on sidewalks to less than five feet or
otherwise reduce or impede pedestrian movement or create a conflict with any
provision of the Americans with Disabilities Act;
(vi) The sign shall not be affixed to any object, structure, or the ground, but shall be
constructed of a material and weight to ensure general stability;
(vii) The sign shall not be located more than 15 feet from an entrance to the building;
and
(viii)If the sign is placed within the right-of-way, the owner/operator shall place on file
with the City Clerk a certificate of insurance which evidences general liability
insurance with at least the minimum amount of $1,000,000.00 for personal injury
and property damage and makes the City of Decatur a named insured.
(2) Temporary signs may be placed on a lot or building that is actively being marketed for
sale or for rent. Such signs shall be limited to one per street frontage, and shall have a

165

This section carries forward 25-74, modified to remove regulations based on sign content, as noted below.
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maximum sign area of six square feet each if located in a residential district, or 32
square feet each if located in any other district.166
(3) Temporary signs may be placed on a lot where construction activities are being
performed, as evidenced by an active building permit. Such signs shall not be
illuminated, shall be limited to one such sign per street frontage, and shall have a
maximum sign area of six square feet each if located in a residential district, or 32
square feet each if located in any other district. Such signs shall be removed with ten
days after the completion of construction activities, as evidenced by the issuance of a
certificate of occupancy or by the commencement of the intended use, whichever
occurs first.167
(4) Temporary signs that do not display commercial content may be displayed during a
period beginning 45 days prior to an election and concluding 10 days after the election
or runoff election, as applicable. Such signs shall have a maximum sign area of six
square feet each if located in a residential district, or 32 square feet each if located in
any other district.168
(5) A temporary sign having a maximum sign area of six square feet may be placed on a
residential lot for maximum period of 62 hours in any seven-day period.169
(6) Banner signs may be displayed, when attached to poles or light standards separated
from each other by a minimum of 25 feet. A maximum of two such banner signs may
be attached to any individual pole or light standard. The maximum combined area of
such signs visible per side of the pole or light standard shall be 25 square feet, except
a larger area is permitted, subject to approval of a temporary use permit in accordance
with Sec. 25-5.9.6(c), Signs Requiring Temporary Use Permit.
(7) Display of mechanically air actuated, wind-blowing devices is allowed on a temporary
basis, subject to approval of a temporary use permit in accordance with Sec. 255.9.6(c), Signs Requiring Temporary Use Permit.
(8) A maximum of one balloon may be attached to a vehicle for sale. by a string that is
ten feet or less in length. Such a balloon shall not exceed two feet in any dimension
and shall be attached the vehicle for sale by a string that is ten feet or less in length.
Display of such balloons may occur during the time period between 12:00 noon on
Friday and 12:00 midnight Sunday, and on the following holidays: New Years Day,
Presidents Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, and Christmas Day.
(9) In any district other than a Residential district, a temporary sign may be displayed on a
lot during any 21-day period beginning on the date a certificate of occupancy is issued
for a principal structure on the lot.170

166

This modifies the real estate sign standard to remove the reference to a real estate sign. The definition of real
estate sign is deleted because is based on the content of the sign.
167
This modifies the real estate sign standard to remove the reference to a real estate sign. The definition of real
estate sign is deleted because is based on the content of the sign.
168
This carries forward Sec. 25-74(a)(4), modified to eliminate any reference to the sign content.
169
This carries forward Sec. 25-74(a)(4), modified to eliminate any reference to the sign content.
170
This carries forward Sec. 25-74(a)(10), modified to eliminate any reference to the sign content.
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Area, Height, and Setbacks
(1) In Residential districts, temporary signs that have maximum area of six square feet
and a maximum height of six feet may be located in any required front, rear, or side
yard.
(2) In any district other than a Residential district, temporary signs shall comply with the
following setbacks:
(i)

Temporary signs are prohibited within 10 feet of the public right-of-way;

(ii) Temporary signs having a maximum height of 42 inches maybe located within a
required front, rear, or side yard, if they are at least 10 feet from all public rightsof-way;
(iii) Temporary signs located outside of all required yards and at least 10 feet from all
public rights-of-way shall have a maximum height of six feet.

Signs Requiring Temporary Use Permit
(1) Display of any wind-blowing device or banner sign requiring approval of a temporary
use permit shall be limited 90 days per year per lot or tract.
(2) Any wind-blowing device or banner sign requiring approval of a temporary use permit
shall have a maximum area of:
(i)

50 square feet on lots with less than 100 linear feet of road frontage; or

(ii) 100 square feet on lots with more than 100 linear feet of road frontage.
(3) An application for a temporary use permit required by this section for display of a windblowing device or banner sign shall include the following:
(i)

The dates of display;

(ii) The proposed size and location of the wind-blowing device or banner sign; and
(iii) An affirmative statement by the applicant that the wind-blowing device or banner
will be displayed only during the dates of display specified on the application.

Sec. 25-5.9.7.

Permanent Signs

The standards in this section apply to all permanent signs, unless exempted by Sec. 25-5.9.4(b),
Signs Exempt from Signage Standards, in addition to the general standards in Sec. 25-5.9.5,
General Standards.

Sign-Specific Standards Applicable in all Zoning Districts
The standards in subsections (1) through (4) apply in all zoning districts.
(1) Subdivision Entry Signs171
One detached sign is permitted at each entrance to a residential subdivision in
accordance with the following standards:
(i)

Such signs shall be located outside of land platted as right-of-way on an approved
subdivision plat;

(ii) If located within ten feet of the public right-of-way, the sign shall have a maximum
height of 42 inches and a maximum area of 40 square feet; and

171

This carries forward Sec. 25-76(l) of the current zoning ordinance.
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(iii) If the sign and all its supporting members, trim, and other parts are located ten
feet or more from the public right-of-way, the sign shall have a maximum height of
six feet and a maximum area of 80 square feet.
(2) Multifamily Development Signs172
A multifamily development may include the following permanent signs, in addition to
other signs permitted by this section (Section 25-5.9):
(i)

Any number of attached signs, provided the maximum total combined area of
such signs shall be 36 square feet; and

(ii) One detached sign on each frontage of the development on a public street,
provided each such sign shall be located a minimum of ten feet from the public
right-of-way and shall have a maximum height of six feet and maximum area of 40
square feet.
(3) Off-Premise Signs173
(i)

New Off-Premise Signs Prohibited
New off-premise signs are prohibited within the City.

(ii) Replacement of Removed or Destroyed Signs
Notwithstanding subsection (i) above, off-premise signs in existence on [insert
effective date of current provision] which are subsequently destroyed or removed,
may be replaced subject to the following conditions:
If on the date of removal or destruction, the sign did conform to the standards
in subsections (iii) through (vii) below, then the sign may be replaced;
provided:
1. The replacement is made within six months after the removal or destruction
of the old sign;
2. The replacement sign complies with the standards in subsections (iii)
through (vii) below; and
3. The replacement sign is located at the same location as the sign it replaces.
If on the date of removal or destruction, the sign did not conform to the
standards in subsections (iii) through (vii) below, then the sign may be
replaced, provided:
1. The replacement is made within six months after the removal or destruction
of the old sign and,
2. The replacement sign does not exceed 400 square feet in size or 30 feet in
height.
If a sign which was removed or destroyed is not actually replaced within the
time limits enumerated in subsection a or subsection b above, as applicable,
then the sign which was removed or destroyed may not be replaced, and the

172

This carries forward Sections 25-76(m) and (n) of the current zoning ordinance.
This carries forward Sections 25-76(a)(3), 25-76(p), and 25-77(e)(5), except provisions pertaining to
nonconforming signs are located in Article 25-6: Nonconformities.
173
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location from which the sign was removed or destroyed shall no longer be
used for the erection of an off-premise-sign.
(iii) Maximum Height, Length, and Area
No off-premise sign shall exceed 30 feet in height, 40 feet in length, or 400 square
feet in area per side.
(iv) Minimum Spacing and Setbacks
An off-premise sign shall not be located, erected, or maintained closer than:
1. 1,000 feet from another detached off-premise sign, measured on the same
side of the street;
2. 200 feet from any Residential district; or
3. 100 feet from any intersection of public highways or streets.
All off-premise detached signs shall be located, erected, and maintained so
that neither the sign itself nor any part of supporting member thereof extends
into the minimum required front, rear, or side yard.
(v) Not Obstruct Visibility
Off-premise signs and their trim, apron, supports, or structural members, other
than poles, shall not obstruct visibility between the heights 42 inches and ten feet,
as measured from the street level.
(vi) Maximum Diameter of Support Pole
The maximum diameter of any pole supporting an off-premise sign shall be 40
inches.
(vii) One Sign Per Pole, Sign, or Support
A maximum of one off-premise sign may be attached to any pole, support, or sign
structure.

Permanent Signs Permitted in Residential and R-PD Districts174
(1) In addition to signs permitted by other provisions of this section (Section 25-5.9), the
following permanent signs are permitted in all Residential districts and in the R-PD
District:
(i)

Signs that do not display commercial content located on residential lots and
having a maximum area of three square feet each; and

(ii) A maximum of one attached sign and one detached sign, having a maximum sign
area of 36 square feet each, on any lot where a [Public, Civic, or Institutional use]
is located.
(2) Roof-mounted signs are prohibited in all Residential districts and in the R-PD District.

174

This section carries forward Sec. 25-77(a) of the current zoning ordinance.
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Permanent Signs Permitted in AG, INST, CN, CR, UC-MX, O-MX, MEC, MEC-PD,
and TN-PD Districts175
In addition to signs permitted by other provisions of this section (Section 25-5.9),
permanent signs are permitted in the AG, INST, CN, CR, UC-MX, O-MX, MEC, MEC-PD,
and TN-PD districts in accordance with Table 25-5.10.7(c): Permanent Sign Standards in
AG, INST, CN, CR, UC-MX, O-MX, MEC, MEC-PD, and TN-PD Districts.

TABLE 25-5.10.7(C): PERMANENT SIGN STANDARDS IN AG, INST, CN, CR, UC-MX, OMX, MEC, MEC-PD, AND TN-PD DISTRICTS
SIGN TYPE
Attached Signs

NUMBER OF
ESTABLISHMENTS
ON LOT
1

NUMBER, AREA, AND LOCATION REQUIREMENTS [1] [2]
Maximum number:
No maximum
Maximum combined area, per lot:
100 square feet plus 2 additional square feet for each linear
foot of principal building frontage in excess of 100 feet, up to
a maximum of 200 square feet

2 or more

Maximum number:
No Maximum
Maximum combined area, per establishment:
100 square feet plus 2 additional square feet for each linear
foot of establishment’s principal building frontage in excess
of 100 feet, up to a maximum of 200 square feet

175

This carries forward an consolidates Sec. 25-77(d), Sec. 25-77(f), and Sec. 25-11.2(c)(11) of the current zoning
ordinance. It includes modifications to consolidate signage standards for the RD and RD-2 districts, which are
consolidated into the UC-MX District. The reference to the B-5 District signage standards for areas outside the
principal arterial is not carried forward, to simplify the regulations. Detached sign standards in the RD-2 District
include tiered setbacks based on sign height and area, which have been carried forward for UC-MX District.
Modifications to these standards might allow larger and taller signs closer to the right-of-way, which would tend to
be more automobile-oriented, or require smaller, shorter signs, which would tend to be more pedestrian oriented.
The current standards seek to strike a balance by allowing smaller setbacks when smaller, shorter signs are used.
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TABLE 25-5.10.7(C): PERMANENT SIGN STANDARDS IN AG, INST, CN, CR, UC-MX, OMX, MEC, MEC-PD, AND TN-PD DISTRICTS
SIGN TYPE
Detached Signs

NUMBER OF
ESTABLISHMENTS
ON LOT
1

NUMBER, AREA, AND LOCATION REQUIREMENTS [1] [2]
Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage [3]
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage [4]
1 if lot has at least 100 feet of other street frontage [4]
Minimum distance between any two detached signs on
same lot:
100 feet [5]
Maximum area of any detached sign, per side:
100 square feet, unless reduced setbacks utilized in UC-MX
District
Minimum setbacks permitted in UC-MX District:
5 feet for sign having maximum height of 42 inches and
maximum area of 25 square feet;
10 feet for sign having maximum height of 8 feet and
maximum area of 80 square feet;
15 feet for sign having maximum height of 15 feet and
maximum area of 100 square feet;
20 feet for sign having maximum height of 20 feet and
maximum area of 120 square feet

2 or more

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage [3]
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage [4]
1 if lot has at least 100 feet of other street frontage [4]
Minimum distance between any two detached signs on
same lot:
100 feet [5]
Maximum area of any detached sign (per side):
150 square feet
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TABLE 25-5.10.7(C): PERMANENT SIGN STANDARDS IN AG, INST, CN, CR, UC-MX, OMX, MEC, MEC-PD, AND TN-PD DISTRICTS
SIGN TYPE

NUMBER OF
ESTABLISHMENTS
ON LOT

NUMBER, AREA, AND LOCATION REQUIREMENTS [1] [2]

NOTES:
[1] Unless specifically provided otherwise in this table, the standards (height, setback, etc.) in Sec.
25-5.9.5, General Standards apply.
[2] Lots fronting 7th Avenue SE shall be limited to permanent signs permitted in the Residential and
R-PD districts.
[3] Detached signs for development adjoining an existing residential structure shall be limited
monument signs having a maximum height of 42 inches and maximum area of 36 square feet
each. Such signs shall be set back a minimum of 10 from the street curb.
[4] In the UC-MX District, one monument sign having a maximum height of 42 inches and a maximum
area of 25 square feet is permitted.176
[5] In the UC-MX District, all detached signs shall be located on lots so that they are directly in front of
the buildings.

Permanent Signs Permitted in CB District
(1) In addition to signs permitted by other provisions of this section (Section 25-5.9),
permanent signs are allowed in the CB District in accordance with Table 25-5.10.7(d):
Permanent Sign Standards in CB District.

TABLE 25-5.10.7(D): PERMANENT SIGN STANDARDS IN CB DISTRICT177
NUMBER OF
SIGN TYPE

ESTABLISHMENTS
ON LOT

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]

ATTACHED SIGNS
Marquee Signs

Any number

Maximum number:
No maximum
Setback requirements:
May extend over public sidewalk;
Shall not extent over street or street curb

176

These height and area limitations are new. The current language refers only to monument signs.
This carries forward Sec. 25-77(c) of the current zoning ordinance, except paragraph (8), which establishes
standards for awnings and will be addressed elsewhere in the zoning ordinance.
177
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TABLE 25-5.10.7(D): PERMANENT SIGN STANDARDS IN CB DISTRICT177
SIGN TYPE
Projecting Signs
[2]

NUMBER OF
ESTABLISHMENTS
ON LOT
Any number

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]
Maximum number:
No Maximum
Maximum combined area, per establishment:
12 square feet
Maximum projection from vertical building face:
50 inches, not closer than six feet from back of abutting curb
Minimum clearance above sidewalk:
8 feet

Canopy Signs

Any number

Maximum number:
No maximum
Maximum extension:
Shall not extend more than 20 inches down from ceiling of
canopy
Maximum length and width:
Maximum length of 56 inches
Maximum width of 12 inches

All Other
Attached Signs

Any number

Maximum number:
No maximum
Maximum combined area, per wall face:
10 percent of wall face area, up to a maximum of 200 square
feet

DETACHED SIGNS
All Detached
Signs

1

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage
1 if lot has at least 100 feet of other street frontage
Minimum distance between any two detached signs on
same lot:
100 feet
Maximum area, per sign:
36 square feet
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TABLE 25-5.10.7(D): PERMANENT SIGN STANDARDS IN CB DISTRICT177
SIGN TYPE

NUMBER OF
ESTABLISHMENTS
ON LOT
2 or more

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]
Maximum Number Located on Primary Street Frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum Number Located on Other Street Frontage:
0 if lot has less than 100 feet of other street frontage
1 if lot has at least 100 feet of other street frontage
Minimum Distance Between any Two Detached Signs on
Same Lot:
100 feet
Maximum Area, per sign:
64 square feet

NOTES:
[1] Unless specifically provided otherwise in this table, the standards (height, setback, etc.) in Sec.
25-5.9.5, General Standards apply.
[2] Projecting signs shall be subject to review and approval from the Decatur Downtown
Redevelopment Authority (DDRA). Verification of such approval shall be provided in writing with
the application for a planned development district, special exception permit, site plan (major or
minor), sign permit, or certificate of occupancy, as applicable.

(2) Roof-mounted signs are prohibited in the CB District.

Permanent Signs Permitted in MC-INST District178
In addition to signs permitted by other provisions of this section (Section 25-5.9),
permanent signs are permitted in the MC-INST District in accordance with Table 255.10.7(e): Permanent Sign Standards in MC-INST District.

TABLE 25-5.10.7(E): PERMANENT SIGN STANDARDS IN MC-INST DISTRICT
SIGN TYPE
Attached Signs

NUMBER OF
ESTABLISHMENTS
ON LOT
1

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]
Maximum number:
No maximum
Maximum combined area, per lot:
100 square feet plus 2 additional square feet for each linear
foot of principal building frontage in excess of 100 feet, up to
a maximum of 200 square feet

178

This section carries forward Sec. 25-77(b) of the current zoning ordinance.
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TABLE 25-5.10.7(E): PERMANENT SIGN STANDARDS IN MC-INST DISTRICT
SIGN TYPE

NUMBER OF
ESTABLISHMENTS
ON LOT
2 or more

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]
Maximum number:
No Maximum
Maximum combined area, per establishment:
100 square feet plus 2 additional square feet for each linear
foot of establishment’s principal building frontage in excess
of 100 feet, up to a maximum of 200 square feet

Detached Signs

1

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage
1 if lot has at least 100 feet of other street frontage
Minimum distance between any two detached signs on
same lot:
100 feet
Maximum area, per sign:
36 square feet

2 or more

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage
1 if lot has at least 100 feet of other street frontage
Minimum distance between any two detached signs on
same lot:
100 feet
Maximum area, per sign:
64 square feet

NOTES:
[1] Unless specifically provided otherwise in this table, the standards (height, setback, etc.) in Sec.
25-5.9.5, General Standards apply.

Permanent Signs Permitted in CC, LI, and I Districts179
In addition to signs permitted by other provisions of this section (Section 25-5.9),
permanent signs are permitted in the CC, LI, or I districts in accordance with Table 255.10.7(f): Permanent Sign Standards in CC, LI, and I Districts.

179

This section carries forward Sec. 25-77(e) of the current zoning ordinance, except Sec. 25-77(e)(5) is carried
forward in the sign-specific standards for off-premise signs. See footnote in subsection (c) above regarding the
tiered setback, height, and area standards for detached signs.
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TABLE 25-5.10.7(C): PERMANENT SIGN STANDARDS IN CC, LI, AND I DISTRICTS
SIGN TYPE
Attached Signs

NUMBER OF
ESTABLISHMENTS
ON LOT
1

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]
Maximum number:
No maximum
Maximum combined area, per lot:
100 square feet plus 2 additional square feet for each linear
foot of principal building frontage in excess of 100 feet, up to
a maximum of 200 square feet

2 or more

Maximum number:
No Maximum
Maximum combined area, per establishment:
100 square feet plus 2 additional square feet for each linear
foot of establishment’s principal building frontage in excess
of 100 feet, up to a maximum of 200 square feet

Detached Signs

1

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage [2]
1 if lot has at least 100 feet of other street frontage [2]
Minimum distance between any two detached signs on
same lot:
100 feet
Minimum setbacks, maximum height, and maximum
area:
10 feet minimum setback for sign having maximum height of
42 inches and maximum area of 25 square feet;
15 feet minimum setback for sign having maximum height of
15 feet and maximum area of 80 square feet;
22 feet minimum setback for sign having maximum height of
22 feet and maximum area of 120 square feet;
30 feet for sign having maximum height of 30 feet and
maximum area of 160 square feet

2 or more

Maximum number located on primary street frontage:
1 for every 250 feet, or fraction thereof, of primary street
frontage
Maximum number located on other street frontage:
0 if lot has less than 100 feet of other street frontage
1 if lot has at least 100 feet of other street frontage
Minimum distance between any two detached signs on
same lot:
100 feet
Maximum area of any detached sign (per side):
150 square feet
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TABLE 25-5.10.7(C): PERMANENT SIGN STANDARDS IN CC, LI, AND I DISTRICTS
SIGN TYPE

NUMBER OF
ESTABLISHMENTS
ON LOT

NUMBER, AREA, AND LOCATION REQUIREMENTS [1]

NOTES:
[1] Unless specifically provided otherwise in this table, the standards (height, setback, etc.) in Sec.
25-5.9.5, General Standards apply.

SECTION 25-5.10.
Sec. 25-5.10.1.

FLOODPLAIN MANAGEMENT180

Statutory Authorization

The Legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1-24; Title 11, Chapter
45, Sections 1-11; Title 11, Chapter 52, Sections 1-85, and Title 41, Chapter 9, Section 166 of the
Code of Alabama, 1975, authorized local government units to adopt regulations designed to promote
the public health, safety, and general welfare of its citizenry. Therefore, the City of Decatur,
Alabama, does ordain as follows:

Sec. 25-5.10.2.

Findings of Fact

The flood hazard areas of the City of Decatur, Alabama are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures for flood relief and
protection, and impairment of the tax base, all of which adversely affect the public health,
safety, and general welfare.
These flood losses are caused by the occupancy in flood hazard areas of uses vulnerable
to floods, which are inadequately elevated, flood proofed, or otherwise unprotected from
flood damages, and by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities.

Sec. 25-5.10.3.

Purpose

It is the purpose of this section is to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:
Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;
Restrict or prohibit uses which are dangerous to health, safety, and property due to water
or erosion hazards, or which increase flood heights, velocities, or erosion;
Control filling, grading, dredging and other development which may increase flood damage
or erosion;
180

This carries forward Article II, Floodplain Management, of the current zoning ordinance, with minor
modifications for readability and consistency with other parts of the updated zoning ordinance, but no substantive
changes.
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Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands; and
Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of floodwaters.

Sec. 25-5.10.4.

Objectives

The objectives of this section are to:
Protect human life and health;
Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;
Help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas;
Minimize expenditure of public money for costly flood control projects;
Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;
Minimize prolonged business interruptions; and
Ensure that potential home buyers are notified that property is in a flood area.

Sec. 25-5.10.5.

General Provisions

Lands to Which this Section Applies
This section shall apply to all areas of special flood hazard over which the City has
jurisdiction.181
Basis for Area of Special Flood Hazard
The areas of special flood hazard identified by the Federal Emergency Management
Agency in its flood insurance study (FIS), dated August 16, 2018, with accompanying maps
and other supporting data and any revision thereto, are adopted by reference and declared
a part of this section. For those land areas acquired by a municipality through annexation,
the current effective FIS and data for Morgan County, are hereby adopted by reference.
Areas of special flood hazard may also include those areas known to have flooded
historically or defined through standard engineering analysis by governmental agencies or
private parties but not yet incorporated in a FIS.
Establishment of Development Permit
A development permit shall be required in conformance with the provisions of this section
prior to the commencement of any development activities.
Compliance
No structure or land shall hereafter be located, extended, converted or altered without full
compliance with the terms of this section and other applicable regulations.

181

Replaced “within the corporate limits of Decatur, Alabama”
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Abrogation and Greater Restrictions
This section is not intended to repeal, abrogate, or impair any existing ordinance,
easements, covenants, or deed restrictions. However, where this section and another
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.
Interpretation
In the interpretation and application of this section all provisions shall be:
(1) Considered as minimum requirements;
(2) Liberally construed in favor of the governing body; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

Warning and Disclaimer of Liability
The degree of flood protection required by this section is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur; flood heights may be increased by manmade or natural causes.
This section does not imply that land outside the areas of special flood hazard or uses
permitted within such areas will be free from flooding or flood damages. This section shall
not create liability on the part of Decatur, Alabama, or by any officer or employee thereof
for any flood damages that result from reliance on this section or any administrative
decision lawfully made thereunder.
Penalties for Violation
(1) Notice of Violation
If the community determines that an applicant or other responsible person has failed to
comply with the terms and conditions of a permit, or the provisions of this Ordinance, it
shall issue a written notice of violation, by certified return receipt mail, to such
applicant or other responsible person. Where the person is engaged in activity covered
by this Ordinance without having first secured a permit, the notice shall be served on
the owner or the responsible person in charge of the activity being conducted on the
site. The notice of violation shall contain:
(i)

The name and address of the owner or the applicant or the responsible person;

(ii) The address or other description of the site upon which the violation is occurring;
(iii) A statement specifying the nature of the violation;
(iv) A description of the remedial measures necessary to bring the action or inaction
into compliance with the permit or this Ordinance and the date for the completion
of such remedial action; and
(v) A statement of the penalty or penalties that may be assessed against the person
to whom the notice of violation is directed, and; A statement that the
determination of violation may be appealed to the City of Decatur, Alabama by
filing a written notice of appeal within thirty days after the notice of violation
(except, that in the event the violation constitutes an immediate danger to public
health or public safety, 24-hour notice shall be sufficient).
(2) Additional Enforcement Actions
If the remedial measures described in (1), above, have not been completed by the
date set forth for such completion in the notice of violation, any one or more of the
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following enforcement actions may be enacted against the person to whom the notice
of violation was directed. Before taking any of the following actions or imposing any of
the following penalties, the City of Decatur, Alabama shall first notify the applicant or
other responsible person in writing of its intended action. The City of Decatur, Alabama
shall provide reasonable opportunity, of not less than ten days (except, that in the
event the violation constitutes an immediate danger to the public health or public
safety, 24-hour notice shall be sufficient) to cure such violation. In the event the
applicant or other responsible person fails to cure such violation after such notice and
cure period, the City of Decatur, Alabama may take or impose any one or more of the
following enforcement actions or penalties:
(i)

Stop Work Order
The City of Decatur, Alabama may issue a stop work order, which shall be served
on the applicant or other responsible person. The stop work order shall remain in
effect – until the applicant or other responsible person has taken the remedial
measures set forth in the notice of violation or has otherwise cured the violation or
violations described therein, provided the stop work order may be withdrawn or
modified to enable the applicant tor other responsible person to take the
necessary remedial measures to cure such violation or violations.

(ii) Termination of Utility Services and/or Withhold or Revoke Certificate of
Occupancy
The City of Decatur, Alabama may terminate utilities and/or refuse to issue and/or
revoke a certificate of occupancy for the building or other improvements and/or
repairs conducted or being conducted on the site until the applicant or other
responsible person has taken the remedial measures set forth in the notice of
violation or has otherwise cured the violation or violations described therein.
(iii) Suspension, Revocation, or Modifications of Permit
The City of Decatur, Alabama may suspend, revoke, or modify the permit
authorizing the development project. A suspended, revoked, or modified permit
may be reinstated after the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the
violations describes therein, provided such permit may be reinstated (upon such
conditions as the City of Decatur, Alabama may deem necessary) to enable the
applicant or other responsible person to take the necessary remedial measures to
cure such violations.
(iv) Penalties for Violation
Violation of the provisions of this section or failure to comply with any of its
requirements, including violation of conditions and safeguards established in
connection with grants of variance or special exceptions shall constitute a
misdemeanor. Any person who violates this section or fails to comply with any of
its requirements shall, upon conviction thereof, be fined not more than $500.00 or
imprisoned for not more than six months, or both, and in addition, shall pay all
costs and expenses involved in the case. Each day such violation continues shall
be considered a separate offense. Nothing herein contained shall prevent the City
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from taking such other lawful actions as is necessary to prevent or remedy any
violation.
(v) Section 1316 Declaration
Section 1316 of the National Flood Insurance Act authorizes FEMA to deny
flood insurance to a property declared by the State, County, Or Municipal
government to be in violation of the local floodplain management ordinance. A
Section 1316 declaration shall be used when al l other legal mean s to remedy
a violation have been exhausted and the structure is noncompliant. Once
invoked, the property’s flood insurance coverage will be terminated and no
new or renewal policy can be issued; no flood insurance claim can be paid on
any policy on the property, and disaster assistance will be denied.
The declaration must be in writing (letter or citation), from the City of Decatur,
Alabama to the property owner and the applicable FEMA Regional Office, and
must contain the following items:
1. The name(s) of the property owner(s) and address or legal description of
the property sufficient to confirm its identity and location;
2. A clear and unequivocal declaration that the property is in violation of a
cited State or local law, regulation or ordinance;
3. A clear statement that the public body making the declaration has authority
to do so and a citation to that authority;
4. Evidence that the property owner has been provided notice of the violation
and the prospective denial of insurance; and
5. A clear statement that the declaration is being submitted pursuant to
section 1316 of the National Flood Insurance Act of 1968, as amended.
If a structure that has received a Section 1316 declaration is made compliant
with the City of Decatur, Alabama floodplain management ordinance, then the
Section 1316 declaration can be rescinded by the City of Decatur, Alabama
and flood insurance eligibility restored.
(3) Administrative Appeal; Judicial Review
(i) Any person receiving a Notice of Violation may appeal the determination of the
City of Decatur, Alabama, including but not limited to the issuance of a stop work
order, the assessment of an administratively-imposed monetary penalty, the
suspension, revocation, modification, or grant with condition of a permit by the
City of Decatur, Alabama upon finding that the holder is in violation of permit
conditions, or that the holder is in violation of any applicable ordinance or any of
the City of Decatur, Alabama rules and regulations, or the issuance of a notice of
bond forfeiture. The Notice of Appeal must be in writing and must be received
within ten days from the date of the Notice of Violation. A hearing on the appeal
shall take place within thirty days from the date of receipt of the Notice of Appeal
by the Director.
(ii) All appeals shall be heard and decided by the City of Decatur, Alabama
designated Appeal Board, which shall be Board of Adjustment, established by
Section 25.4, or their designees. The Board of Adjustment shall have the power to
affirm, modify, or reject the original penalty, including the right to increase or
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decrease the amount of any monetary penalty and the right to add or delete
remedial actions required for correction of the violation and compliance with the
City of Decatur, Alabama flood damage prevention ordinance, and any other
applicable federal, state, or local requirements. The decision of the Appeal Board
shall be final.
(iii) A judicial review can be requested by any person aggrieved by a decision or order
of the community, after exhausting his/her administrative remedies. They shall
have the right to appeal de novo to the Morgan County Circuit Court.

Savings Clause
If any section, subsection, sentence, clause, phrase, or word of this section is for any
reason held to be noncompliant with 44 Code of Federal Regulation 59-78, such decision
shall not affect the validity of the remaining portions of this section.
Severability
If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way
effect the validity of the remaining portions of this Ordinance.
Sec. 25-5.10.6.

Administration

Designation of Ordinance Administrator
The Director is hereby appointed to administer and implement the provisions of this
section.
Permit Procedures.
Application for a development permit shall be made to the Director (floodplain
administrator) on forms furnished by the community prior to any development activities, and
may include, but not be limited to the following: Plans in duplicate drawn to scale showing
the elevations of the area in question and the nature, location, dimensions of existing or
proposed structures, fill placement, storage of materials or equipment, and drainage
facilities. Specifically, the following information is required:
(1) Application Stage
(i) Elevation in relation to mean sea level (or highest adjacent grade) of the
regulatory lowest floor level, including basement, of all proposed structures;
(ii) Elevation in relation to mean sea level to which any non-residential structure will
be floodproofed;
(iii) Design certification from a registered professional engineer or architect that any
proposed non-residential floodproofed structure will meet the floodproofing criteria
of Sec. 25-5.10.7(b)(2), and Sec. 25-5.10.7(e)(2); and
(iv) Description of the extent to which any watercourse will be altered or relocated as
a result of a proposed development; and
(2) Construction Stage
For all new construction and substantial improvements, the permit holder shall provide
to the Director an as-built certification of the regulatory floor elevation or floodproofing
level using appropriate FEMA elevation or floodproofing certificate immediately after
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the lowest floor or floodproofing is completed. When floodproofing is utilized for nonresidential structures, the certification shall be prepared and certified by or under the
direct supervision of a professional engineer or architect. Any work undertaken prior to
submission of these certifications shall be at the permit holder's risk. The Director shall
review the submitted certification data. Deficiencies detected by review shall be
corrected by the permit holder immediately and prior to further work being allowed to
proceed. Failure to submit certification or failure to make required corrections required
shall be cause to issue a stop work order for the project. In any lot or lots/areas that
will be or have been removed from the special flood hazard area utilizing a Letter of
Map Revision Based on Fill (LOMR-F), the top of fill level must meet the City of
Decatur, Alabama freeboard elevation at that location. If the top of fill level is below the
freeboard elevation, all new structures, additions to existing buildings or substantial
improvement must meet the required City of Decatur, Alabama freeboard elevation.
(3) Finished Construction
Upon completion of construction, a FEMA elevation certificate which depicts all
finished construction elevations is required to be submitted to the Director. If the
project includes a flood-proofing measure, a FEMA flood-proofing or certificate is
required to be submitted by the permit holder to the Director.
(i)

A registered professional engineer or architect shall develop or review the
structural design, specifications, and plans for the construction.

(ii) A registered professional engineer or architect shall certify that the design and
methods of construction to be used are in accordance with accepted standards of
practice for meeting the following criteria:
The bottom of the lowest horizontal structural member of the lowest floor
(excluding the pilings or columns) is elevated to or above the Base Flood
Elevation (BFE); and
The pile or column foundation and structure attached thereto is anchored to
resist flotation, collapse, and lateral movement due to the effects of wind and
water loads acting simultaneously on all building components. Use ASCE 7-10,
Minimum Design Loads for Buildings and Other Structures, for guidance.
(iii) The space below the lowest floor must be free of obstructions (e.g., building
element, equipment, or other fixed objects that can transfer flood loads to the
foundation, or that can cause floodwaters or waves to be deflected into the
building), or must be constructed with non-supporting breakaway walls, open
lattice, or insect screening.

Duties and Responsibilities of the Director as Administrator
Duties of the Director shall include, but not be limited to:
(1) Review all development permits to assure that the permit requirements of this section
have been satisfied; and assure that sites are reasonably safe from flooding.
(2) Review proposed development to assure that all necessary permits have been
received from governmental agencies from which approval is required by federal or
state law, including section 404 of the Federal Water Pollution Control Act
Amendments of 1972 (33 U.S.C. 1334). Require that copies of such permits be
provided and maintained on file.
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(3) When base flood elevation data or floodway data have not been provided in
accordance with Sec. 25-5.10.7(b), Specific Standards, then the Director shall obtain,
review and reasonably utilize any base flood elevation and floodway data available
from a federal, state or other sources in order to administer the provisions of Sec. 255.10.7, Provisions for Flood Hazard Reduction.
(4) Verify and record the actual elevation in relation to mean sea level (or highest adjacent
grade) of the regulatory floor level, including basement, of all new construction or
substantially improved structures in accordance with Sec. 25-5.10.6(b)(2),
Construction Stage.
(5) Verify and record the actual elevation, in relation to mean sea level to which any new
or substantially improved structures have been floodproofed, in accordance with Sec.
25-5.10.7(b)(2), and Sec. 25-5.10.7(e)(2).
(6) When floodproofing is utilized for a structure, the Director shall obtain certification of
design criteria from a registered professional engineer or architect in accordance with
Sec. 25-5.10.6(b)(1)(iii) and section Sec. 25-5.10.7(b)(2) or Sec. 25-5.10.7(e)(2).
(7) Notify adjacent communities and the Alabama Department of Natural Resources prior
to any alteration or relocation of a watercourse and submit evidence of such
notification to the Federal Emergency Management Agency (FEMA), and the Alabama
Department of Economic and Community Affairs/Office of Water Resources/NFIP
State Coordinator's Office.
(8) For any altered or relocated watercourse, submit engineering data/analysis within six
months to the FEMA and state to ensure accuracy of community flood maps through
the letter of map revision process. Assure flood carrying capacity of any altered or
relocated watercourse is maintained.
(9) Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the Director shall make the necessary
interpretation. Any person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this section.
(10) All records pertaining to the provisions of this ordinance shall be maintained in the
office of the Director and shall be open for public inspection.
(11) In addition, the Director and designated staff is hereby authorized and directed to
enforce the provisions of this ordinance. The Director is further authorized to render
interpretations of this ordinance, which are consistent with its spirit and purpose.
(i)

Right of Entry
Whenever necessary to make an inspection to enforce any of the provisions of
this ordinance, or whenever the Director has reasonable cause to believe that
there exists in any building or upon any premises any condition or ordinance
violation which makes such building, structure or premises unsafe, dangerous
or hazardous, the Director may enter such building, structure or premises at all
reasonable times to inspect the same or perform any duty imposed upon the
Director by this ordinance.
If such building or premises are occupied, the Director shall first present proper
credentials and request entry. If such building, structure, or premises are
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unoccupied, he shall first make a reasonable effort to locate the owner or other
persons having charge or control of such building or premises.
If entry is refused, the Director shall have recourse to every remedy provided
by law to secure entry.
When the Director shall have first obtained a proper inspection warrant or other
remedy provided by law to secure entry, no owner or occupant or any other
persons having charge, care or control of any building, structure, or premises
shall fail or neglect, after proper request is made as herein provided, to
promptly permit entry therein by the Director for the purpose of inspection and
examination pursuant to this ordinance.
(ii) Stop Work Orders
Upon notice from the Director, work on any building, structure or premises that
is being performed contrary to the provisions of this ordinance shall
immediately cease.
Such notice shall be in writing and shall be given to the owner of the property,
or to his or her agent, or to the person doing the work, and shall state the
conditions under which work may be resumed.
(iii) Revocation of Permits
The Director may revoke a permit or approval, issued under the provisions of
this ordinance, in case there has been any false statement or
misrepresentation as to the material fact in the application or plans on which
the permit or approval was based.
The Director may revoke a permit upon determination that the construction,
erection, alteration, repair, moving, demolition, installation, or replacement of
the structure for which the permit was issued is in violation of, or not in
conformity with, the provisions of this ordinance.

Sec. 25-5.10.7.

Provisions for Flood Hazard Reduction

General Standards
In all areas of special flood hazard the following provisions are required:
(1) New Construction and Substantial Improvements, General
(i) New construction and substantial improvements of existing structures shall be:
Anchored to prevent flotation, collapse and lateral movement of the structure;
Constructed with materials and utility equipment resistant to flood damage; and
Constructed by methods and practices that minimize flood damage.
(ii)

New construction and substantial improvements that are partially located in an
area of special flood hazard shall have the entire structure meet the standards for
new construction.

(iii) New construction and substantial improvements that are located in multiple flood
hazard risk zones or in a flood hazard risk zone with multiple base flood
elevations shall have the entire structure meet the standards for the most
hazardous flood hazard risk zone and the highest base flood elevation.
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(2) New Construction and Substantial Improvements, Elevated Buildings
(i) All new construction and substantial improvements of existing structures that
include any fully enclosed area located below the lowest floor formed by
foundation and other exterior walls shall be designed so as to be an unfinished or
flood-resistant enclosure. The enclosure shall be designed to equalize hydrostatic
flood forces on exterior walls by allowing for the automatic entry and exit of
floodwaters.
(ii) Designs for complying with subsection (i) above, must either be certified by a
professional engineer or architect or meet the following minimum criteria:
Provide a minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding;
The bottom of all openings shall be no higher than one foot above grade; and,
Openings may be equipped with screens, louvers, valves and other coverings
and devices provided they permit the automatic flow of floodwater in both
directions.
(iii) So as not to violate the "lowest floor" criteria of this ordinance, an unfinished or
flood-resistant enclosure shall only be used for parking of vehicles, limited storage
of maintenance equipment used in connection with the premises, or entry to the
elevated area; and
(iv) The interior portion of an enclosed area as in (iii), above, shall not be partitioned
or finished into separate rooms.
(3) Other Standards
(i) The applicant shall maintain and provide copies of all necessary permits from
governmental agencies from which approval is required by Federal or State law,
including section 404 of the Federal Water Pollution Control Act Amendments of
1972, 33 U.S.C. 1334.
(ii) All heating and air conditioning equipment and components, all electrical,
ventilation, plumbing, and other service facilities shall be designed and/or located
so as to prevent water from entering or accumulating within the components
during flooding.
(iii) Manufactured homes shall be anchored to prevent flotation, collapse, and lateral
movement. Methods of anchoring may include, but are not limited to, use of overthe-top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable state requirements for resisting wind forces;
(iv) New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;
(v) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the
systems into floodwaters;
(vi) On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding; and
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(vii) Any alteration, repair, reconstruction or improvement to a structure which is not
compliant with the provisions of this ordinance, shall be undertaken only if the
non- conformity is not furthered, extended or replaced.

Specific Standards
In all areas of special flood hazard designated as A1-30, AE, AH, A (with estimated BFE),
the following provisions are required:
(1) New Construction and Substantial Improvements
Where base flood elevation data are available, new construction and substantial
improvement of any structure or manufactured home shall have the lowest floor,
including basement, elevated no lower than one foot above the base flood elevation.
Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movements of floodwaters shall be provided in
accordance with standards of section Sec. 25-5.10.7(a)(2), New Construction and
Substantial Improvements, Elevated Buildings.
(2) Nonresidential Construction
New construction and substantial improvement of any non-residential structure located
in A1-30, AE, or AH zones, may be floodproofed in lieu of elevation. The structure,
together with attendant utility and sanitary facilities, must be designed to be watertight
to one foot above the base flood elevation, with walls substantially impermeable to the
passage of water, and structural components having the capability of resisting
hydrostatic loads, hydrodynamic loads, and the effect of buoyancy. A registered
professional engineer or architect shall certify that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions above, and shall provide such certification to the official as set forth above
and in Sec. 25-5.10.6(c)(6).
(3) Standards for Manufactured Homes and Recreational Vehicles
Where base flood elevation data are available:
(i)

All manufactured homes placed and substantially improved on the following shall
have the lowest floor including basement elevated no lower than one foot above
the base flood elevation:
Individual lots or parcels.
In new or substantially improved manufactured home parks or subdivisions.
In expansions to existing manufactured home parks or subdivisions.
On a site in an existing manufactured home park or subdivision where a
manufactured home has incurred "substantial damage" as the result of a flood.

(ii) Manufactured homes placed and substantially improved in an existing
manufactured home park or subdivision may be elevated so that either:
The lowest floor of the manufactured home is elevated no lower than one foot
above the level of the base flood elevation; or
Where no base flood elevation exists, the manufactured home chassis and
supporting equipment is supported by reinforced piers or other foundation
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elements of at least equivalent strength and is elevated to a maximum of 60
inches above grade.
(iii) All manufactured homes must be securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement. (See Sec.
25-5.10.7(a), General Standards.)
(iv) All recreational vehicles placed on sites must either:
Be on the site for fewer than 180 consecutive days, fully licensed and ready for
highway use if it is licensed, on its wheels or jacking system, attached to the
site only by quick disconnect type utilities and security devices, and has no
permanently attached structures or additions; or
Meet all the requirements for "new construction," including the anchoring and
elevation requirements of (i)Sec. 25-5.10.7(b)(3)(i) and Sec. 255.10.7(b)(3)(iii).
(4) Standards for Subdivisions
(i) All subdivision proposals shall be consistent with the need to minimize flood
damage;
(ii) All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical and water systems located and constructed to minimize flood
damage;
(iii) All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood hazards; and
(iv) Base flood elevation data shall be provided for subdivision proposals and all other
proposed development, including manufactured home parks and subdivisions,
greater than 50 lots or five acres.
(5) Standards for Accessory Structures
(i) Accessory Structures (also referred to as appurtenant structures) – This provision
generally applies to new and substantially improved accessory structures. When
an accessory structure complies with all other provisions of this ordinance
(including floodway encroachment), represents a minimal investment (less than
$5000.00), and meets the requirements outlined below, these structures may be
wet-floodproofed and do not have to be elevated or dry floodproofed.
(ii) Accessory structures include, but are not limited to, residential structures such as
detached garages, storage sheds for garden tools or woodworking, gazebos,
picnic pavilions, boathouses, small pole barns, and similar buildings. The
following provisions apply to accessory structures built below the base flood
elevation:
A permit shall be required prior to construction or installation.
Must be low value (less than $5000.00) and not be used for human habitation.
Use must be restricted to parking of personal vehicles or limited storage (lowcost items that cannot be conveniently stored in the principal structure).
Must be designed with an unfinished interior and constructed with flood
damage-resistant materials below the BFE.
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Must be adequately anchored to prevent flotation, collapse, or lateral
movement.
Must have adequate flood openings as described in Sec. 25-5.10.7(a) and be
designed to otherwise have low flood damage potential.
Shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters.
Any mechanical and other utility equipment in the structure must be elevated to
or above the BFE or must be flood-proofed.
Under limited circumstances communities may issue variances to permit
construction of wet-flood-proofed accessory structures. Communities should
not grant variances to entire subdivisions for accessory structures, especially
detached garages. Variances should only be reviewed and issued on an
individual or case-by-case basis and be based on the unique characteristics of
the site.
If located in a V Zone, the structure must be elevated on posts,

Floodways
(1) Floodway
Located within areas of special flood hazard established in Sec. 25-5.10.5(b), are
areas designated as floodway. A floodway may be an extremely hazardous area due
to velocity floodwaters, debris or erosion potential. In addition, the area must remain
free of encroachment in order to allow for the discharge of the base flood without
increased flood heights. Therefore, the following provisions shall apply:
(i)

The City shall select and adopt a regulatory floodway based on the principle that
the area chosen for the regulatory floodway must be designed to carry the waters
of the base flood, without increasing the water surface elevation of that flood more
than one foot at any point;

(ii) Except as in (iii), below, encroachments are prohibited, including fill, new
construction, substantial improvements or other development within the adopted
regulatory floodway.
(iii) Development may be permitted if it is demonstrated that the encroachment shall
not result in any increase in flood levels or floodway widths during a base flood
discharge. Demonstration shall be through hydrologic and hydraulic analyses and
supporting technical data certified and performed in accordance with standard
engineering practice by a registered professional engineer.
(iv) The City may permit encroachments within the adopted regulatory floodway that
would result in an increase in base flood elevations, provided that the community
first applies for a conditional FIRM and floodway revision, fulfills the requirements
for such revisions as established under the provisions of 44 CFR § 65.12, and
receives the approval of the Director.
(v) If subsections ii through iv above, are satisfied new construction or substantial
improvement shall comply with all other applicable flood hazard reduction
provisions of Sec. 25-5.10.7, Provisions for Flood Hazard Reduction.
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(2) No Floodway Designated
When no regulatory floodway is designated, no new construction, substantial
improvements, or other development (including fill) shall be permitted within zones A130 and AE on the community's FIRM, unless it is demonstrated that the cumulative
effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the base
flood more than one foot at any point within the City.

Building Standards for Streams Without Established Base Flood Elevations
(Approximately A Zones)182
(1) General Applicability
Except as in (2) below, areas of special flood hazard established in section Sec. 255.10.5(b), where streams exist but no base flood data have been provided shall be
Approximate A zones and subject to subsections (3) and (4), below.
(2) Exceptions
(i) When base flood elevation data or floodway data have not been provided in
accordance with section Sec. 25-5.10.5(b), the Director shall obtain, review, and
reasonably utilize any scientific or historic base flood elevation and floodway data
available from a federal, state, or other source and use this data to administer
floodplain management provisions
(ii) Once an area has been officially designated Zone A, development within the area
shall meet the requirements of Sec. 25-5.10.7(a) and Sec. 25-5.10.7(b).
(3) Stream Encroachment
No encroachments, including structures or fill material, shall be located within an
distance equal to the greater of the width of the stream or 25 feet, measured from the
top of the stream bank, unless certification by a registered professional engineer is
provided demonstrating that such encroachment shall not result in any increase in
flood levels during the occurrence of the base flood discharge.
(4) Elevation
In special flood hazard areas without base flood elevation data:
(i)

new construction and substantial improvements of existing structures shall have
the lowest floor of the lowest enclosed area (including basement) elevated no less
than three feet above the highest adjacent grade at the building site.

(ii)

A manufactured home shall be elevated to a maximum of 60 inches.

(iii) Openings sufficient to facilitate the unimpeded movements of floodwaters shall
be provided in accordance with standards of Sec. 25-5.10.7(a)(2).
(iv) The Director shall certify the lowest floor elevation level and the record shall
become a permanent part of the permit file.

Standards for Areas of Shallow Flooding (AO Zones)
For areas designated AO shallow flooding, the following provisions apply:

182

This carries forward Sec. 25-32(d) of the current zoning ordinance, reorganized for clarity, but with no
substantive changes.
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(1) All new construction and substantial improvements of residential and nonresidential
structures shall have the lowest floor, including basement, elevated to the flood depth
number specified on the flood insurance rate map (FIRM) above the highest adjacent
grade. If no flood depth number is specified, the lowest floor, including basement, shall
be elevated at least two feet above the highest adjacent grade. Openings sufficient to
facilitate the unimpeded movements of floodwaters shall be provided in accordance
with standards of section Sec. 25-5.10.7(a)(2). The Director shall certify the lowest
floor elevation level and the record shall become a permanent part of the permit file.
(2) New construction and the substantial improvement of a non-residential structure may
be floodproofed in lieu of elevation. The structure, together with attendant utility and
sanitary facilities, must be designed to be watertight to the specified FIRM flood level
or two feet (if no map elevation is listed), above highest adjacent grade, with walls
substantially impermeable to the passage of water, and structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall certify that the design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions above, and shall provide such certification to the official as set
forth above and as required in (b)(2), Sec. 25-5.10.7(e)(2)183, and Sec. 25-5.10.6(b)(2).
(3) Drainage paths shall be provided to guide floodwater around and away from any
proposed structure.

Sec. 25-5.10.8.

Variance Procedures184

The Board of Zoning Adjustment shall hear and decide requests for appeals or variance
from the requirements of this section.
The Board of Zoning Adjustment shall hear and decide appeals when it is alleged an error
in any requirement, decision, or determination is made by the Director in the enforcement
or administration of this section. Any person aggrieved by the decision of the board of
zoning adjustment may appeal such decision to the Morgan County Circuit Court.
In reviewing requests for variance, the Board of Adjustment shall consider all technical
evaluations, relevant factors, and standards specified in other sections of this ordinance,
and:
(1) Variances may be issued for development necessary for the conduct of a functionally
dependent use, provided the criteria of this section are met, no reasonable alternative
exists, the development is protected by methods that minimize flood damage during
the base flood, and it creates no additional threats to public safety.
(2) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.
(3) The evaluation must be based on the characteristics unique to that property and not
be shared by adjacent parcels. The characteristics must pertain to the land itself, not
to the structure, its inhabitants, or its owners.
183

Replaces Reference to Sec. 25-5.11.6(A)(3), which has a cross reference to two other sections, with a direct
cross reference to those sections.
184
This procedure is retained in the flood management section to preserve the comprehensive nature of the
section. It is referenced in summary table in Article 2.
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(4) Variances should never be granted for multiple lots, phases of subdivisions, or entire
subdivisions.
(5) The danger of life and property due to flooding or erosion damage including materials
that may be swept onto other lands to the injury of others.
(6) The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner and the community.
(7) The safety of access to the property during flood conditions for daily traffic and
emergency vehicles.
(8) The importance of the services provided by the proposed facility to the community.
(9) The necessity of the facility to be at a waterfront location, where applicable.
(10) The compatibility of the proposed use with existing and anticipated development
based on the community’s comprehensive plan for that area.
(11) The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site.
(12) The costs associated with providing governmental services to the development during
and after flood conditions, including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems, and community
infrastructure such as streets, bridges, and culverts.
Upon consideration of factors listed above, and the purpose of this ordinance, the Board of
Zoning Adjustment may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this ordinance.
The following conditions for variances shall be met:
(1) In the instance of a Historic Structure, a determination is required that the variance is
the minimum necessary so as not to destroy the historic character and design of the
building
(2) A variance shall be issued only when there is:
(i)

A finding of good and sufficient cause;

(ii) A determination that failure to grant the variance would result in exceptional
hardship; and
(iii) A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing
local laws or ordinances.
(3) The provisions of this section are minimum standards for flood loss reduction;
therefore any deviation from the standards must be weighed carefully. Variances shall
only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief; and, in the instance of a historic structure,
a determination that the variance is the minimum necessary so as not to destroy the
historic character and design of the building.
(4) Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the base flood elevation and the elevation of the proposed
lowest floor and stating that the cost of flood insurance will be commensurate with the
increased risk to life and property resulting from the reduced lowest floor elevation.
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(5) The Director shall maintain the records of all appeal actions and report any variances
to the Federal Emergency Management Agency and the Alabama Department of
Economic and Community Affairs/Office of Water Resources upon request.

Sec. 25-5.10.9.

Floodplain Management Terms Defined185

The following definitions apply to this section (Section 25-5.10). Where the same or similar term is
also listed in Section 25-8.3, Definitions, the definition from Section 25-8.3, Definitions, applies to
provisions of this Ordinance outside of this section (Section 25-5.10).

AE Zone
The Area of Special Flood Hazard with base flood elevations determined.
AH Zone
An area of one percent chance of shallow flooding where depths are between one to three feet
(usually shallow ponding), with base flood elevations shown.
AO Zone
An area of one percent chance of shallow flooding where depths are between one to three feet
(usually sheet flow on sloping terrain), with depth numbers shown.
AR/AE, AR/AH, AR/AO, and AR/A Zones
A flood zone that results from the decertification of a previously accredited flood protection
system or levee that is in the process of being restored to provide a one percent chance or
greater level of flood protection. After restoration is complete, these areas will still experience
residual flooding from other flooding sources.
A99 Zone
That part of the special flood hazard area inundated by the one percent annual chance flood to
be protected from the one percent chance flood by a Federal flood protection system or levee
under construction, no base flood elevations are determined.
Addition (to an existing building)
Any walled and roofed expansion to the perimeter of a building connected by a common loadbearing wall other than a fire wall. Any walled and roofed addition which is connected by a fire
wall or is separated by an independent perimeter load-bearing wall shall be considered "new
construction".
Appeal
A request for a review of the Director interpretation of any provision of this ordinance.
Area of shallow flooding
A designated AO or AH zone on a community's flood insurance rate map (FIRM) with base flood
depths from one to three feet; and where a clearly defined channel does not exist, where the
path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.

185

This carries forward Sec.25-34 of the current zoning ordinance with minor refinements. Relevant definitions are
consolidated here with floodplain regulations, as for ease of updating and FEMA review.
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Area of special flood hazard
The land in the floodplain within a community subject to a one percent or greater chance of
flooding in any given year. In the absence of official designation by the Federal Emergency
Management Agency, areas of special flood hazard shall be those designated by the local
community.
Base flood
A flood having a one percent chance of being equaled or exceeded in any given year.
Basement
The portion of a building having its floor subgrade (below ground level) on all sides.
Building
A structure built for support, shelter, or enclosure for any occupancy or storage.
Development
A manmade change to improved or unimproved real estate, including, but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations, and storage of equipment or materials.
Elevated building
A non-basement building which has its lowest elevated floor raised above ground level by
foundation walls, pilings, posts, columns, piers, or shear walls.
Existing construction
A structure for which the "start of construction" commenced before September 1979.
Existing manufactured home park or subdivision
A manufactured home park or subdivision for which the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including at a minimum the installation
of utilities, the construction of streets, and final site grading or the pouring of concrete pads) is
completed before September 1979.
Expansion to an existing manufactured home park or subdivision
The preparation of additional sites by the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed, including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads.
Flood or flooding
A general and temporary condition of partial or complete inundation of normally dry land areas
from:
1)

the overflow of inland or tidal waters; or

2)

the unusual and rapid accumulation or runoff of surface waters from any source.

Flood hazard boundary map (FHBM)
The official map of a community, issued by the Federal Insurance Administration (FEMA), where
the boundaries of areas of special flood hazard have been designated as zone A.
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Flood insurance rate map (FIRM)
The official map of a community, on which the Federal Emergency Management Agency
(FEMA) has delineated the areas of special flood hazard and/or risk premium zones applicable
to the community.
Flood insurance study/flood elevation study
An examination, evaluation and determination of flood hazards and, if appropriate,
corresponding water surface elevations, or an examination, evaluation and determination of
mudslide and/or flood-related erosion hazards.
Floodplain
Land area susceptible to being inundated by water from any source.
Floodway (regulatory floodway)
The channel of a river or other watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation
more than a designated height.
Functionally dependent facility
A facility which cannot be used for its intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking facilities, port facilities that are necessary for
the loading and unloading of cargo or passengers, and shipbuilding, and ship repair facilities.
The term does not include long-term storage or related manufacturing facilities.
Highest adjacent grade
The highest natural elevation of the ground surface, prior to construction, next to the proposed
walls of a structure.
Historic structure
A structure that is:
(1) Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;
(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by
the Secretary to qualify as a registered historic district;
(3) Individually listed on a state inventory of historic places and determined as eligible by states
with historic preservation programs which have been approved by the Secretary of the
Interior; or
(4) Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:
a. By an approved state program as determined by the Secretary of the Interior, or
b. Directly by the Secretary of the Interior in states without approved programs.
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Levee
A manmade structure; usually an earthen embankment designed and constructed in accordance
with sound engineering practices to contain, control, or divert the flow of water so as to provide
protection from temporary flooding.
Levee system
A flood protection system which consists of a levee, or levees, and associated structures, such
as closure and drainage devices, which are constructed and operated in accordance with sound
engineering practices.
Lowest floor
The lowest floor of the lowest enclosed area (including basement). An unfinished or floodresistant enclosure, used solely for parking of vehicles, building access, or storage, in an area
other than a basement, is not considered a building's lowest floor, provided that such enclosure
is not built so as to render the structure in violation of other provisions of this ordinance.
Manufactured home
A building, transportable in one or more sections, built on a permanent chassis and designed to
be used with or without a permanent foundation when connected to the required utilities. The
term also includes park trailers, travel trailers, and similar transportable structures placed on a
site for 180 consecutive days or longer and intended to be improved property.
Manufactured home park or subdivision
A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent
or sale.
Mean sea level
The average height of the sea for all stages of the tide. It is used as a reference for establishing
various elevations within the floodplain. For purposes of this ordinance, the term is synonymous
with the national geodetic vertical datum (NGVD) of 1929 or other datum.
National geodetic vertical datum (NGVD) as corrected in 1929
A vertical control used as a reference for establishing varying elevations within the floodplain.
New construction
A structure for which the "start of construction" commenced after September 1979, including any
subsequent improvements to the structure.
New manufactured home park or subdivision
A manufactured home park or subdivision for which the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including at a minimum, the installation
of utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) is completed on or after September 1979.
Recreational vehicle
A vehicle which is:
(1)

Built on a single chassis;

(2)

A maximum of area of 400 square feet when measured at the largest horizontal projection;
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(3)

Designed to be self-propelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Remedy a violation
To bring a structure or other development into compliance with state or local floodplain
management regulations, or, if this is not possible, to reduce the impacts of its noncompliance.
Ways that impacts may be reduced include protecting the structure or other affected
development from flood damages, implementing the enforcement provisions of the ordinance or
otherwise deterring future similar violations, or reducing federal financial exposure with regard to
the structure or other development.
Repetitive loss
Flood-related damages sustained by a structure on two separate occasions during a ten-year
period for which the cost of repairs at the time of each such flood event, on the average, equals
or exceeds 25 percent of the market value of the structure before the damages occurred.
Section 1316:
No new flood insurance shall be provided for any property which the administrator (Director)
finds has been declared by a duly constituted state or local zoning authority or other authorized
public body, to be in violation of state or local laws, regulations or ordinances which are intended
to discourage or otherwise restrict land development or occupancy in floodprone areas.
Start of construction
The date the development permit was issued, provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the permit date. The actual start means
the first placement of permanent construction of the structure such as the pouring of slabs or
footings, installation of piles, construction of columns, or any work beyond the stage of
excavation, and includes the placement of a manufactured home on a foundation. (Permanent
construction does not include initial land preparation, such as clearing, grading and filling; nor
does it include the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers or foundations or the erection of temporary forms; nor does it include
the installation on the property of buildings appurtenant to the permitted structure, such as
garages or sheds not occupied as dwelling units or part of the main structure. (Note: Accessory
structures are not exempt from any ordinance requirements) For a substantial improvement, the
actual start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.
Structure
A walled and roofed building that is principally above ground, a manufactured home, a gas or
liquid storage tank.
Substantial damage
Damage of any origin sustained by a structure whereby the cost of restoring the structure to its
before damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred; or flood-related damages sustained by a structure on two separate
occasions during a ten-year period for which the cost of repairs at the time of each such flood
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event, on the average, equals or exceeds 25 percent of the market value of the structure before
the damages occurred.

Substantial improvement
A reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which
equals or exceeds 50 percent of the market value of the structure before the "start of
construction" of the improvement. This term includes structures which have incurred "repetitive
loss" or "substantial damage", regardless of the actual repair work performed. The market value
of the building should be (1) the appraised value of the structure prior to the start of the initial
repair or improvement, or (2) in the case of damage, the value of the structure prior to the
damage occurring. This term includes structures which have incurred "substantial damage",
regardless of the actual amount of repair work performed.
For the purposes of this definition, "substantial improvement" is considered to occur when the
first alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the building. The term does not,
however, include either: (1) any project for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum necessary to assure
safe living conditions or; (2) any alteration of a "historic structure", provided that the alteration will
not preclude the structure's continued designation as a "historic structure".

Substantially improved existing manufactured home parks or subdivisions
Where the repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads
equals or exceeds 50 percent of the value of the streets, utilities and pads before the repair,
reconstruction or improvement commenced.
Variance
A grant of relief from the requirements of this ordinance which permits construction in a manner
otherwise prohibited by this ordinance.
Violation
The failure of a structure or other development to be fully compliant with the community's
floodplain management regulations. A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance required in the Code of Federal
Regulations 44CFR § 60.3 [(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5)] and
corresponding parts of this ordinance is presumed to be in violation until such time as that
documentation is provided.
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SECTION 25-5.11.
Sec. 25-5.11.1.

STORMWATER MANAGEMENT STANDARDS186

Purpose and Intent

The purpose and intent of this section is to ensure that new development properly manages
stormwater during clearing, grading, and site construction, and after construction is completed, in
accordance with state law.

Sec. 25-5.11.2.

Stormwater Detention Facilities

Any new development site, other than a single-family detached dwelling, that is one acre or greater
or redevelopment site that increases the net impervious area by 2,500 or more square feet shall
include the following stormwater detention facilities:
For sites at least one but not greater than 25 acres, facilities to provide detention for a
minimum of a 10-year storm event along with calculations to show the effect of a 25- and a
100-year storm; and
For sites greater than 25 acres, facilities to provide detention for a 25-year storm with
calculations to show effect of 100-year storm.

Sec. 25-5.11.3.

Erosion and Sediment Control

Applicability
The requirements of this section apply to any construction that disturbs one acre or more of
ground surface within the city limits of Decatur.
State Permit Required187
Prior to any grading or clearing activity or site construction, a copy of an approved National
Pollutant Discharge Elimination System (NPDES) general permit for stormwater runoff
control (Permit ALR 100000) shall be submitted to the city engineering department. This
permit will be obtained from ADEM (Alabama Department of Environmental Management)
by the owner or developer of the property.
Construction Best Management Practices Plan (CBMPP)
The owner or developer shall prepare a construction best management practices plan
(CBMPP) using proven188 engineering practices that will result in specific strategies to
protect water quality. The CBMPP must use the basic design principles available in the
Alabama Handbook for Erosion Control, Sediment Control and Storm Water Management
on Construction Sites and Urban Areas (Alabama Handbook) and other best management
practices (BMP) documents recognized by ADEM. The Alabama Handbook may be
amended from time to time and can be downloaded from the ADEM website. The CBMPP

186

This section carries forward the requirements for stormwater detention facilities and erosion and sediment
control in Sec. 25-163 of the current zoning ordinance. The rest of Sec. 25-163, which contains site plan site plan
technical submission requirements, is located in Appendix A.
187
We did not note these substantive provisions in our initial review and have added this section that was not
included in the annotated outline. These provisions relate to the Alabama statewide general NPDES permit for
discharge from construction activities.
188
Changed from “good”.
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must describe in detail the use of any silt fences, hay bales, rip rap, siltation basins, or
other means to be used for erosion control.

Construction Plans
(1) All construction plans must include the following requirements for contractors by
notation in the project notes:
(i)

To provide erosion control;

(ii) To prevent fuel or hazardous chemical spills; and
(iii) To prevent over-use of pesticides, fertilize, or herbicides.
(2) Waste material such as asphalt, petroleum products, sealants, concrete, etc., must not
be left on site in contact with stormwater runoff.

Failure to Comply
(1) Any information provided by the public as to betterment of the proposed BMP or as to
the failure of an operating BMP may be addressed to the city engineering department
for consideration or correction.
(2) Any owner or developer of a site one acre or more of ground surface area which does
not conform to these regulations is subject to a stop-work order and/or a fine of not
more than $500.00 per day.
(3) Once an owner or developer has been notified by the city engineering department that
a BMP is not meeting the requirements of these regulations, the owner or developer
shall correct the problem within ten working days. Following that period of ten working
days, the fine will be applied separately each day that the BMP is not corrected. The
owner or developer shall be responsible for making the correction and for notifying the
city engineering department when the corrections are made.

Maintenance
Detention and retention facilities and other post-construction water quality measures shall
be maintained on a continuing basis.

SECTION 25-5.12.
Sec. 25-5.12.1.

GREEN BUILDING INCENTIVES189

Purpose and Intent

The purpose of this section is to support green building practices in the City by providing incentives
for development that incorporates specific types of green building features, in order to support:
Energy conservation;
Alternative energy use;
Water conservation and water quality;
Healthy landscaping;
Alternate forms of transportation; and

189

As discussed on pages II-73 through II-76, this new section provides incentives for developers to include
environmentally-friendly building elements in new development (and larger expansions of existing development).
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Urban agriculture.

Sec. 25-5.12.2.

Applicability

General
(1) The incentives in this section are available to new development and any expansion of
an existing development that increases the development’s gross floor area by 50
percent or more.
(2) In cases where standards in this section conflict with Section 25-5.8, Neighborhood
Compatibility Standards, and Error! Reference source not found., Error! Reference
source not found., neighborhood and agricultural compatibility standards shall
control.

Timing of Review
Review for compliance with the standards of this section shall occur during review of
applications for a planned development district (see Sec. 25-2.4.3), special exception
permit (see Sec. 25-2.4.4), or site plan (major or minor) (see Sec. 25-2.4.5)..
Sec. 25-5.12.3.

Incentives

Development integrating green building features in accordance with this section shall be
eligible for the following incentives:
(1) An increase in the maximum allowable height by up to one story or 14 feet beyond the
maximum allowed in the base zoning district for residential structures and up to two
stories or 28 feet for nonresidential or mixed use structures;
(2) An increase in the maximum allowable lot coverage by 15 percent beyond the
maximum allowed in the base zoning district; and
(3) A modification to the off-street parking requirements resulting in a reduction from the
minimum requirements by 15 percent, or an increase to the maximum allowable
number of spaces provided by 15 percent (without an alternative parking plan).
Development may include a sufficient number of green building features to take advantage
of more than one type of incentive, but in no instance shall the amount of an incentive be
increased or decreased (as appropriate) beyond the maximum listed in this section.

Sec. 25-5.12.4.

Procedure

Development seeking to use green building incentives in accordance with this section shall
include a written request with the development application (see Sec. 25-5.12.2(b), Timing
of Review) that demonstrates how compliance with the standards in this section will be
achieved.
The decision-making body or person responsible for review of the development application
shall also be responsible for the review of the green building incentive request.
The incentive(s) shall be based on the number of green building features provided, in
accordance with Table 25-5.13.4: Green Building Incentives, and Table <>: Green Building
Features. To obtain the right to a particular incentive identified in the left column of Table
25-5.13.4: Green Building Incentives, the development proposed is required to provide the
minimum number of green building features associated with the green building features
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from both schedule A and schedule B in Table 25-5.13.4: Green Building Incentives (for
example, for a density bonus of one additional dwelling unit per acre beyond the maximum
allowed in the base zoning district, the proposed development is required to include two
green building features from Schedule A and four green building features from Schedule
B).
A green building features used to obtain an individual type of incentive shall only be
counted for that incentive. If an applicant wants to achieve a second type of incentive (for
example, both the density bonus incentive and the lot coverage incentive), the proposed
development shall include the minimum number of green building features in Schedule A
and Schedule B required for both incentives (two from Schedule A and four from Schedule
B for the density bonus incentive, and an additional two from Schedule A and three from
Schedule B for the lot coverage incentive).

TABLE 25-5.13.4: GREEN BUILDING INCENTIVES
INCENTIVE

MINIMUM NUMBER OF GREEN BUILDING
PRACTICES PROVIDED
FROM SCHEDULE A

FROM SCHEDULE B

2

4

2

3

2

3

2

2

A density increase of up to one additional
dwelling unit per acre beyond the maximum
allowed in the base zoning district
An increase in the maximum allowable height by
up to one story or 14 feet beyond the maximum
allowed in the base zoning district
An increase in the maximum allowable lot
coverage by 15 percent beyond the maximum
allowed in the base zoning district
A reduction from the minimum parking space
requirements by 15 percent

Sec. 25-5.12.5.

Menu of Green Building Features

One or more of the green building features in Table 25-5.13.5: Green Building Features, may be
offered by an applicant for proposed development in accordance with Table 25-5.13.4: Green
Building Incentives. The entry in the left-most column of Table 25-5.13.5: Green Building Features,
indicates the number of Schedule A or Schedule B green building practices that can be counted
toward an incentive in Table 25-5.13.4: reen Building Incentives. (For example, an entry of “BBB”
means that the green building feature is credited as three green building practices toward the
minimum number of Schedule B practices in the right-most column of Table 25-5.13.4: Green
Building Incentives).
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TABLE 25-5.13.5: GREEN BUILDING FEATURES
SCHEDULE
ENERGY CONSERVATION
A

A
A
B
B
B
B

B

GREEN BUILDING FEATURE

Install a “cool roof” for at least 50 percent of the total roof area of the primary buildings
in a multi-building development. Cool roofs shall have a Solar Reflectance Index of 78
for flat roofs or 29 for roofs with a slope greater than 2:12
Use central air conditioners that are Energy Star qualified
Use only solar or tank-less water heating systems throughout the structure
Provide skylights in an amount necessary to ensure natural lighting is provided to at
least 20 percent of the habitable rooms in the structure
Construct roof eaves or overhangs of three feet or more on southern or western
elevations
Provide shade, open-grid pervious pavement, or solar-reflective paving on 50% of
total area of roads, sidewalks, and parking areas in development
Use a structure design that can accommodate the installation and operation of solar
photovoltaic panels or solar thermal heating devices (including appropriate wiring and
water transport systems)
Use vegetation or vegetated structures to shade HVAC units

ALTERNATIVE ENERGY
AA
A
A
B

Generate 50 percent or more of energy on-site by alternative energy (e.g., solar wind,
geothermal)
Generate 25 percent or more of energy on-site by alternative energy (e.g., solar wind,
geothermal)
Pre-wire a minimum of 75 percent of residential dwelling units in the development for
solar panels
Pre-wire a minimum of 25 percent of residential dwelling units in the development for
solar panels

GREEN BUILDING CERTIFICATION STANDARDS
AAA
AA
BB

Construct the principal building(s) to meet or exceed LEED ® Platinum or comparable
certification standards
Construct the principal building(s) to meet or exceed LEED ® Gold or comparable
certification standards
Construct the principal building(s) to meet or exceed LEED ® Silver or comparable
certification standards

WATER CONSERVATION AND WATER QUALITY
AAA

A
A
A

A

Install a green vegetated roof on the primary building(s), or at least 50 percent of
primary buildings in a multi-building complex – green or vegetated roofs shall include
vegetation on at least 50 percent of the roof area (25 percent for renovated buildings)
and shall use only plant materials permitted by this Ordinance.
Provide rain gardens, street-side swales, or other appropriate storm water infiltration
system(s) that captures a minimum of 25 percent of site stormwater runoff
Use pervious pavement on at least 50 percent of parking lot and driveway area in
development
Include rain water capture and re-use devices such as cisterns, rain filters, and
underground storage basins with a minimum storage capacity of 500 gallons for every
two residential units
Provide rain gardens or other appropriate storm water infiltration system(s) that
accommodate a minimum of 25 percent of the runoff
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TABLE 25-5.13.5: GREEN BUILDING FEATURES
SCHEDULE
VEGETATION
A
A
B

GREEN BUILDING FEATURE
Retain at least 25 percent of existing pre-development natural vegetation
Remove all lawn or turf in favor of ground cover consisting of plant material or mulch
Limit turf grass to 40 percent of the landscaped area

URBAN AGRICULTURE
A

B
B

Provide a fenced, centrally located community garden space (which may be located
as a rooftop garden) for residents and for urban gardening purposes at a ratio of 50
square feet per dwelling unit
Provide a fenced, community garden space for employees at an office, for gardening
purposes at a ratio of 15 square feet per employee
Provide a minimum of one on-site composting station for every 25 residential dwelling
units

BUILDING MATERIALS
AA

Source a minimum of 25 percent, by cost, of construction materials from recycled
products or products manufactured, extracted, harvested, or recovered within 250
miles of the site

TRANSPORTATION
A
B

B

B

Provide a minimum of two electric vehicle (EV) level 3 charging stations that are made
available in a parking structure or off-street parking lot to those using the building
Provide a minimum of two electric vehicle (EV) level 2 charging stations that are
made available in a parking structure or off-street parking lot to those using the
building
Provide a minimum of five percent of required automobile parking spaces that are
signed and reserved for hybrid/electric/low energy vehicles in preferred locations near
the primary building entrance
Provide more bicycle parking than required by Sec. 25-5.2.7(a), Minimum Required
Bicycle Parking, while ensuring that all other bicycle parking standards in Section 255.2, Off-Street Parking and Loading Standards, are met

RESILIENCY TO NATURAL HAZARDS
A

A

A
B

Equip the project with at least one alternative, independent source of electricity supply
so that the project is capable of operating if a primary source of power experiences an
interruption
If the project involves a critical facility that is intended to remain operational in the
event of a flood, or whose function is critical for post-flood recovery, design the facility
to be protected and operable at the water levels represented by a 0.2% annual
chance (500-year) flood
Elevate new and/or existing structures more than 3 feet above base flood elevation
(BFE)
Install operable windows to allow for natural ventilation in the event of power failures

NOTES:
[1] “AA” means credited as provision of two schedule “A” features.
“AAA” means credited as provision of three schedule “A” features.
“BB” means credited as provision of two schedule “B” features.
[2] LEED Certification from the U.S. Green Building Council, or equivalent criteria from the
International Code Council Green Construction Code, the National Green Building Standards,
or similar certification programs as determined by the Director.
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Sec. 25-5.12.6.

Failure to Install or Maintain Green Building Features

Failure to install or maintain approved green building features that are to be provided to comply with
this section is a violation of this Ordinance, and may result in revocation of the development
approval or permit.
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7

Article 25-7. Enforcement
Commentary on Article 25-7. Enforcement
This article consolidates all provisions for the enforcement of the zoning ordinance. It includes six
sections:
Section 25-7.1, Purpose and Intent, states the purpose of the article.
Section 25-7.2, Compliance Required, establishes that compliance with all provisions of the
zoning ordinance is required.
Section 25-7.3, Violations, identifies what actions result in a violation of the zoning ordinance.
Section 25-7.4, Responsible Persons, identifies what persons may be held responsible for
violations.
Section 25-7.5, Enforcement Generally, sets out who is responsible for enforcement actions.
Section 25-7.6, Remedies and Penalties, identifies remedies and penalties that can be used
against violators.
This comment box and the footnotes included in this draft are provided for reference purposes and
will not be included in the Public Hearing Draft of the zoning ordinance.

SECTION 25-7.1.

PURPOSE AND INTENT193

This article establishes procedures and standards to ensure compliance with the provisions of this
Ordinance and obtain corrections for violations of this Ordinance. It also sets forth the remedies and
penalties that apply to violations of this Ordinance. The provisions of this article are intended to
encourage the voluntary correction of violations, where possible.

SECTION 25-7.2.
Sec. 25-7.2.1.

COMPLIANCE REQUIRED194

General

Compliance with all the procedures, standards, and other provisions of this Ordinance is required by
all persons owning, developing, managing, using, or occupying land or structures in the City.

Sec. 25-7.2.2.

Development Approvals and Permits

All persons shall obtain all development approvals and permits required by this Ordinance prior to
development. A development approval or permit issued by a decision-making body or person
authorizes only the use, arrangement, location, design, density or intensity, and development set
forth in such development order.

193
194

This new section states the purpose and intent of the enforcement article.
This new section clearly states that compliance with all provisions of the zoning ordinance is required.
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SECTION 25-7.3.
Sec. 25-7.3.1.

VIOLATIONS

General Violations

Failure to Comply with the Ordinance or a Term or Condition Constitutes a
Violation of the Ordinance
Any failure to comply with a standard, requirement, prohibition, or limitation imposed by this
Ordinance, or the terms or conditions of any development order or authorization granted in
accordance with this Ordinance constitutes a violation of this Ordinance punishable as
provided in this article.
Development Orders Authorize Development Approved
A development order issued by a decision-making body or person authorizes only the use,
arrangement, location, design, density or intensity, and development set forth in the
development order.
Sec. 25-7.3.2.

Specific Violations

It shall be a violation of this Ordinance to undertake any activity contrary to the provisions of this
Ordinance, including but not limited to any of the following:
Develop land or a structure without first obtaining all appropriate development approvals
and permits;
Fail to provide any notice that the applicant is required to provide under this Ordinance;
Develop land or a structure without complying with the terms or conditions of all applicable
development approvals and permits;
Occupy or use land or a structure without first obtaining all applicable development
approvals and permits;
Excavate, grade, cut, clear, or undertake any land disturbing activity without first obtaining
the applicable development approvals and permits, and complying with their terms and
conditions;
Disturb any landscaped area or vegetation required by this Ordinance;
Install, create, erect, alter, or maintain any sign without first obtaining the applicable
development approvals and permits, and complying with their terms and conditions;
Fail to remove any sign installed, created, erected, or maintained in violation of this
Ordinance, or for which the permit has lapsed;
Create, expand, replace, or change any nonconformity except in compliance with this
Ordinance;
Reduce or diminish the requirements for development, design, or dimensional standards
below the minimum required by this Ordinance;
Increase the intensity or density of development, except in accordance with the standards
of this Ordinance;
Through any act or omission, fail to comply with any other provisions, procedures, or
standards as required by this Ordinance;
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Through any act or omission, violate any term, condition of approval, or qualification placed
by a decision-making body or person on a development approval or permit;
Violate any lawful order issued by any decision-making body or person in accordance with
this Ordinance;
Obtain a development approval or permit through false or misleading information; or
Remove, deface, obscure, or obstruct a notice required to be posted or otherwise given in
accordance with this Ordinance.

SECTION 25-7.4.

RESPONSIBLE PERSONS

Any person who violates this Ordinance shall be subject to the remedies and penalties set forth in
this article. For purposes of this section, a “person” subject to the remedies and penalties
established in this Article may include the owner, tenant, or occupant of the land or structure that is
in violation of this Ordinance, and any architect, engineer, builder, contractor, agent, or other person
who participates in, assists, directs, creates, or maintains a situation that constitutes a violation.

SECTION 25-7.5.
Sec. 25-7.5.1.

ENFORCEMENT GENERALLY

Responsibility for Enforcement

The Director shall be responsible for enforcing the provisions of this Ordinance in accordance with
state law.

Sec. 25-7.5.2.

Inspections195

This Director is authorized to enter upon any premises for the purpose of making inspections of
buildings or premises necessary to carry out enforcement of this Ordinance. Such inspections may
occur at any reasonable time prior to the issuance of certificate of occupancy. After a certificate of
occupancy is issued, the Director may conduct such inspections only after presenting proper
credentials and only during normal business hours, unless the Director determines there is an
emergency necessitating inspection outside of normal business hours.

Sec. 25-7.5.3.

Complaints Regarding Violations196

Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any person may file a
written complaint. The complaint, stating fully the cause and basis therefore shall be filed with the
Director, who shall properly record such complaint, investigate, and take appropriate action as
provided by this Ordinance.

195

This carries forward Sec. 25-3 of the current zoning ordinance and includes a new provision authorizing
inspections after approval of a certificate of occupancy.
196
This section is new.

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

7-3

Section 25-7.5, Enforcement Generally
Sec. 25-7.5.4, Enforcement Procedure

Sec. 25-7.5.4.

Enforcement Procedure197

Upon becoming aware of any violation of the provisions of these regulations, the Director shall
serve written notice of such violation upon the person(s) responsible for compliance. No penalty
shall be assessed until the expiration of a bond, if one has been posted, or otherwise until sixty (60)
days after notification of violation(s).

Investigation of Complaint
On receiving a written complaint, the Director shall investigate the complaint and determine
whether a violation of this Ordinance exists.
Notice of Violation
(1) On finding that a violation of this Ordinance exists, whether from an investigation of a
written complaint or otherwise, the Director shall provide written notification of the
violation to the owner of the property on which the violation exists and the person
causing or maintaining the violation, if different from the owner, by personal service or
by certified or registered mail. Such notification shall at a minimum:
(i)

Describe the location of the violation;

(ii) Describe the nature of the violation;
(iii) State the actions necessary to abate the violation;
(iv) Order that the violation be corrected within a specified reasonable time period
stated in the notice of violation; and
(v) Advise the violator(s) of their right to appeal the notice of violation to the Board of
Zoning Adjustment in accordance with Sec. 25-2.4.15, Appeal of Administrative
Decision.
(2) If the owner of the property cannot be located or determined, or if service of the notice
is refused, the Director shall post a copy of the notice on the building, structure, sign,
or site that is the subject of the violation.
(3) On receiving a written request for extension of the time limit for correction specified in
the notice of violation, and upon determining the request includes sufficient information
to show that the violation cannot be corrected within the specified time limit for reasons
beyond the control of the person requesting the extension, the Director may grant a
single extension of the time period for correction stated on the notice of violation.

Application of Remedies and Penalties
On determining that the violator has failed to correct the violation by the time limit set forth
in the notice of violation, or any granted extension thereof, or has failed to timely appeal the
notice of violation in accordance with Sec. 25-2.4.15, Appeal of Administrative Decision,
the Director shall ensure that appropriate action is taken, as provided in Section 25-7.6,
Remedies and Penalties, to correct and abate the violation and to ensure compliance with
this Ordinance.

197

This builds the procedure for enforcement of parking standards in Sec. 25-16(9)(p) of the current zoning
ordinance.
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SECTION 25-7.6.
Sec. 25-7.6.1.

REMEDIES AND PENALTIES

Available Remedies198

The Director may use any combination of the following enforcement actions or remedies to correct,
stop, abate, and enjoin a violation of this Ordinance:
Issue and serve upon a person pursuing the activity or activities in violation of the
Ordinance a stop order requiring that the person stop all activities in violation of the
Ordinance.
Revoke any development approval or permit required under the Ordinance if it is
determined that:
(1) There is a failure to comply with the approved development approval, permit, plans,
specifications, or terms or conditions required under the development approval or
permit;
(2) The development approval or permit was procured by false representation; or
(3) The development approval or permit was issued in error.
Deny or withhold authorization to use or develop any land, structure, or improvements until
an alleged violation related to such land, structure, or improvements is corrected and any
associated civil penalty is paid.
If a violation is one that presents a serious threat to the public health, safety, or welfare, or
is irreparable or irreversible, ensure that all reasonable repairs necessary to bring the land
into compliance are made and charge the violator with the reasonable cost of the repairs, in
accordance with state law.199
Bring an action for injunction or mandamus to abate a violation; and
Take any other action at law or in equity to prevent or remedy any violation, or otherwise
enforce the provisions of this Ordinance.

Sec. 25-7.6.2.

Available Penalties

Any person who violates this Ordinance shall be subject to the civil and criminal penalties
set forth in Chapter 1 of the City Code.
Any person who fails to comply with erosion and sediment control requirements shall be
subject to a fine in accordance with Sec. 25-5.11.3(e), Failure to Comply.

Sec. 25-7.6.3.

Remedies are Cumulative200

The remedies and penalties provided for violations of this Ordinance, whether civil,
equitable, or criminal, shall be cumulative and may be exercised in any order.
Each day of continued violation of this Ordinance shall be considered a separate violation
for purposes of computing cumulative penalties.

198

This section is new.
The provisions for removal of unsafe signs in Sec. 25-81 of the current zoning ordinance are revised to reference
this procedure.
200
This section is new.
199
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Sec. 25-7.6.4.

Private Civil Relief201

An adjacent or neighboring landowner who would be specially damaged by any violation of this
Ordinance may, in addition to other remedies, institute injunction, mandamus, or other appropriate
action or proceeding to prevent the unlawful erection, construction, reconstruction, alteration,
conversion, maintenance, or use, or to correct or abate the violation, or to prevent the occupancy of
the building, structure, or land, in accordance with state law.

201

This section is new.
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SECTION 25-8.3.

DEFINITIONS

The following terms (shown in bold font), when used in this Ordinance, shall have the meaning
ascribed to them below.

A
Access way209
One or more driving lanes intended for use by vehicles entering or leaving an off-street parking
area.
Accessory structure210
Any detached minor building in the rear of the main building consisting of masonry or frame walls
and roof, one or two stories in height, necessary as an adjunct to the use or occupancy of a
principal or main structure.
ADEM
Alabama Department of Environmental Management.
Administrative adjustment
See Sec. 25-2.4.12, Administrative Adjustment.
Aisle211
The traveled way by which motor vehicles enter and depart parking or loading spaces.
Alabama Handbook
The Alabama Handbook for Erosion Control, Sediment Control and Storm Water Management
on Construction Sites and Urban Areas.
Alley212
A right-of-way which provides secondary and/or service access for vehicles to the side or rear of
abutting properties whose principal frontage is on another street.
Alteration or Altered213
Any of the following:
(a)

Any addition to the height or depth of a building or structure;

(b)

Any change in the location of any of the exterior walls of a building or structure; and

(c)

Any increase in the interior accommodations of a building or structure.

Additionally, a building or structure shall be classified as altered when it is repaired, renovated,
remodeled, or rebuilt at a cost in excess of fifty percent of its value prior to the commencement of
such repairs, renovation, remodeling or rebuilding.

209

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
Carried forward from Sec. 25-2 of the current zoning ordinance.
211
This is a new definition.
212
This is a new definition.
213
Carried forward from Sec. 25-2 of the current zoning ordinance.
210
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B
Berm214
A planted or landscaped elevated ground area between two other areas, generally designed to
restrict view and to deflect or absorb noise.
Bicycle parking area215
An area designated for the parking and storage of bicycles.
Bicycle parking space216
An area within a bicycle parking area designed to accommodate storage of one bicycle.
Block217
The land lying within an area bounded on all sides by streets.
Board of Zoning Adjustment
The Board of Zoning Adjustment of the City of Decatur, Alabama. in accordance with Sec. 11-5280, Code of Alabama.
Building218
Any structure that encloses a space used for sheltering any occupancy. Each portion of a
building separated from other portions by a fire wall shall be considered as a separate building.
Building Code219
The currently adopted technical codes of the City of Decatur set forth in Chapter 7 of the City
Code.
Building frontage220
For purposes of Section 25-5.9, Sign Standards, the total width of all exterior walls of a building
that are parallel or nearly parallel to a street.
Building permit
See Sec. 25-2.4.9, Building Permit.

C
CBMPP
Construction Best Management Practice Plan.

214

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance. Standards regarding berm slope have
been removed from the definition.
215
This is a new definition.
216
This is a new definition.
217
This is a new definition.
218
This is a new definition.
219
Carried forward from the definition of “standard building code” in Sec. 25-2 of the current zoning ordinance.
220
This is a new definition.
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Caliper221
Trunk diameter of a tree used in landscaping, measured six inches above ground for trees up to
four-inch caliper and 12 inches above ground for larger trees.
Certificate of occupancy
See Sec. 25-2.4.11, Certificate of Occupancy.
City Code
The Code of Ordinances of the City of Decatur, Alabama.
City Council
The City Council of the City of Decatur, Alabama.
Cool roof222
A roof designed with heightened solar reflectance that reduces solar heat transfer to a building.
Complete Streets223
An initiative by which cities or other jurisdictions adopt policies to ensure that future roadway
projects will attempt to accommodate all users who walk, bike, take transit, move goods, or drive
cars; In accordance with the One Decatur comprehensive plan.
Courtyard224
A space, open and unobstructed to the sky, located at or above grade level on a lot and
bounded on three or more sides by walls or a building.
Cross-access225
Access between two or more contiguous sites, sometimes enabled by an easement or
considered by individual transportation mode.
Crown226
The branches and leaves of a tree or shrub together with the associated upper trunk.
Cul-de-sac227
A short, dead-end street terminating in a vehicular turn-around area.
Curb228
A stone, concrete, or other improved boundary marking the edge of the roadway or paved area.

221

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
This is a new definition.
223
This is a new definition.
224
This is a new definition.
225
This is a new definition.
226
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
227
This is a new definition.
228
This is a new definition.
222
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D
Development229
Unless expressly exempted by this Ordinance, any of the following activities shall be considered
development subject to this Ordinance:
a) Any construction, reconstruction, erection, installation, placement, relocation, demolition,
or alteration in the size or external appearance of a structure;
b) Any establishment, re-establishment, or change in a use of a structure or land;
c) Any change in the intensity of the use of a structure or land, such as an increase in:
1) The number of businesses, establishments, offices, dwelling units, or lodging
units comprising the use;
2) The number of parking spaces or amount of impervious cover; or
3) The number of products or services provided by the use;
d) Any clearing or grading of land or other alteration of the natural topography of land, such
as mining, ditching, extracting earth materials, dredging, excavation, filling, or deposition
of soil; and
e) The construction or extension of any utility service line or facility.
Unless part of a more extensive activity identified as development in the paragraph above, the
following activities do not constitute development subject to this Ordinance:
a) The ordinary maintenance and repair of existing structures, where no activities identified
as development in the paragraph above are involved;
b) The inspection, maintenance or repair of an existing transportation facility (roadway,
walkway, railroad tracks, bus shelter, traffic control device, etc.) or an existing utility,
stormwater management, or public service facility (pipe, cable, valve, catch basin, outlet,
ditch, basin, bulk refuse container pad, etc.), if no substantial engineering redesign is
involved;
c) The ordinary planting or maintenance of vegetative landscaping or gardens; and
d) A change in the ownership or form of ownership of any land or structure that does not
involve the division of land into separate lots or parcels.

Director
The Development Director of the City of Decatur.
Driveway230
A private, vehicular access connecting a house, carport, parking area, garage, or other buildings
with the street. A driveway is not a road, street, boulevard, highway, or parkway.

229
230

This is a new definition.
Carried forward from the current UDO.

8-12

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

Section 25-8.3 Definitions
Sec. 25-8.2.4 Exceptions and Variations

Dwelling231
A house or other building used primarily as an abode for one or two families except that the word
"dwelling" shall not include boarding or rooming houses, tents, tourist camps, hotels, trailers,
trailer camps, or other structure designed or used primarily for transient residents.
Dwelling unit232
Any portion of a building used as a separate abode for a family.

E
Easement233
A grant by the property owner for use by the public, a corporation or person(s) of a strip of land
for a specific purpose.
Energy Star234
EPA program that certifies product and appliance energy efficiency.
EPA
United States Environmental Protection Agency.
Establishment235
A place of business, industry, or professional office with its furnishings and staff. For purposes of
Section 25-5.9, Sign Standards, this term includes any occupant, tenant, or commercial or
business enterprise occupying all or a portion of a building.
Evergreen plants236
Plants that retain their leaves during their dormant season.

F
FAA
Federal Aviation Administration.
Façade237
The entire building walls, including wall faces, parapets, fascia, windows, doors, canopy and
visible roof structures of one complete elevation.
Family238
Any number of individuals living together as a single housekeeping unit and doing their cooking
on the premises.

231

Carried forward from Sec. 25-2 of the current zoning ordinance.
Carried forward from Sec. 25-2 of the current zoning ordinance, modified to delete “intended or designed”.
233
This is a new definition.
234
This is a new definition.
235
This is a new definition.
236
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
237
This is a new definition.
238
Carried forward from Sec. 25-2 of the current zoning ordinance.
232
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Fenestrations239
Doors and/or windows.
Fence240
A barrier of man-made construction, regardless of the material used. This term includes walls but
does not include retaining walls or vegetation.
Floodplain development permit
See Sec. 25-2.4.7, Floodplain Development Permit.
Floor area
ee “ ross floor area”.
FOG
Abbreviation for fat, oil, and grease.
Foot-candle241
A measure of light striking a surface one square foot in area on which one unit of light (lumen) is
uniformly distributed.
Foundation landscaping
See “Landscaping, Foundation”.
Frontage landscaping
See ”Landscaping, Frontage”.

G
Green roof242
A roof or portion of a roof that is covered with vegetation planted in a growing medium over a
waterproofing membrane, and that may include additional layers, such as a root barrier, and
drainage and irrigation systems.
Greenway243
A linear area maintained as open space in order to conserve natural and/or cultural resources,
and to provide recreational opportunities, aesthetic and design benefits, and linkages between
open space and recreational facilities and between these facilities and their users.
Gross floor area244
The total horizontal area of all floors of a building, including interior balconies and mezzanines,
measured from the interior faces of the exterior walls of a building.

239

This is a new definition.
This is a new definition.
241
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
242
This is a new definition.
243
This is a new definition.
244
This is a new definition.
240
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Ground cover245
Plants, mulch, gravel and other landscaping elements used to prevent soil erosion, compaction,
etc.
Gutter246
A shallow channel, usually set along a curb or the pavement edge of a road or the edge of a
building roof, for purposes of catching and carrying off water.

H
HVAC
Heating, ventilation, and air conditioning.

I
Interior landscaping
See “Landscaping, Interior”.
Island
See “Landscaping island”.
ITE
Institute for Transportation Engineers.

J
K
L
Landscaping, Foundation247
Treatment of grade with ground cover, vegetation, ornamentation, etc., against the front of the
primary structure.
Landscaping, Frontage248
Treatment of grade with ground cover, vegetation, ornamentation, etc., between off-street
parking area and adjacent street rights-of-way.

245

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
This is a new definition.
247
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
248
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
246
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Landscaping, Interior249
Treatment of grade with ground cover, vegetation, ornamentation, etc., within an off-street
parking area.
Landscaping, Perimeter250
Treatment of grade with ground cover vegetation and ornamentation, etc., between an off-street
parking area and adjoining properties. Perimeter landscaping shall exclude landscaping between
an off-street parking area and buildings on the same legal lot.
Landscaping element251
A plant material (living or nonliving) or an ornamental material (river rock, brick, tile, statuary,
etc.) differentiated from surrounding off-street parking area surfacing materials.
Landscaping island252
An interior landscaping feature surrounded on all sides by driving and/or parking surfaces.
Landscaping peninsula253
An interior landscaping feature attached on only one side to perimeter landscaping, buildings,
etc., and surrounded on all other sides by off-street parking areas.
Large retail establishment254
For purposes of Sec. 25-5.7.5, Large Retail Establishment Form and Design Standards, an
establishment occupying a single-tenant building (including but not limited to those with a
combination retail use) that has a gross floor area of 75,000 square feet or more and devotes 60
percent or more of the total floor area to retail sales activities.
LEED®255
Leadership in Energy and Environmental Design (a widely used green building rating system).
Loading area256
A hard-surfaced off-street area maintained and intended for the maneuvering and temporary
parking of vehicles while transferring goods or materials to and from a facility.
Loading berth257
A single space within a loading area or a building for use transferring goods or materials to and
from a facility.
Lot258
A piece, parcel, or plot of land occupied or intended to be occupied by one main building,
accessory buildings, uses customarily incidental to such main building and such open spaces as
249

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
251
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
252
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance; renamed from “island” for clarity.
253
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance; renamed from “peninsula” for clarity.
254
This is a new definition.
255
This is a new definition.
256
This is a new definition.
257
This is a new definition.
258
Carried forward from Sec. 25-2 of the current zoning ordinance.
250
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are provided in this chapter, or as are intended to be used with such piece, parcel, or plot of
land.

Lumens259
A base unit measuring light emitted per second in a unit angle from a uniform source of one
candela.

M
Mulch260
A material (pine straw, bark chips, wood chips, etc.) placed on the ground to stabilize soil,
protect roots, limit weed growth and otherwise promote tree and shrub growth by simulating the
role of natural forest leaf-litter.

N
Nit
A unit of measuring light intensity: one candela per square meter.

Nonconforming sign
ee “ ign, Nonconforming”.

O
Off-street parking area261
An area, other than a public right-of-way, designated and/or used for the parking and incidental
movement of vehicles.

P
Parking area
ee “Off-street parking area”.
Parking bay262
The portion of an off-street parking area consisting of one row of parking spaces or stalls and the
aisle from which motor vehicles enter and the leave the spaces.
Parking garage or structure263
A structure used for parking of vehicles and having one or more parking levels above the grade
of surrounding land.
259

This is a new definition.
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
261
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
262
This is a new definition.
263
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
260
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Parking space264
An area marked for the parking of one vehicle.
Pedestrianway265
Any sidewalk, greenway, or other pathway designed for use by pedestrians.
Peninsula
ee “Landscaping peninsula”.
Perimeter landscaping
See “Landscaping, Perimeter”.
Person266
Any individual, corporation, government agency, business trust, partnership, two or more
persons having a joint interest, or any other legal entity.
Planned development
See Sec. 25-2.4.3, Planned Development District.
Planning Commission
The Planning Commission of the City of Decatur, Alabama, in accordance with Sec. 11-52-3,
Code of Alabama.
Portable Sign267
Any sign that is designed to be or capable of being moved or transported, and not permanently
affixed or attached to any building, structure, or ground.
Primary entrance268
A place of ingress and egress to a building, parcel, or development used by the public and facing
the street from which the structure obtains its street address.
Primary street frontage269
For purposes of Section 25-5.9, Sign Standards, the length of the boundary line of a lot abutting
the right-of-way of the street that the primary entrance of a principal structure on the lot faces.

264

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
This is a new definition.
266
This is a new definition.
267
This is a new definition.
268
This is a new definition.
269
This is a new definition.
265
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Q
R
Right-of-way270
A strip of land for public purposes, including but not limited to utilities, streets, pedestrian
walkways, and bicycle paths.

S
Shared parking271
Public or private parking shared by two or more uses.
Shrub
A woody plant, generally multi-stemmed, of smaller stature than a tree.
Sidewalk272
The portion of a street or cross walkway, paved or otherwise surfaced, intended for pedestrian
use only.
Sign273
A display board, screen, placard, painted or pasted-on display, or any other device which is
visible from any public place, street, or highway, or from any way or property open to the public
for vehicular travel, and upon which is displayed or included any letter, word, numeral, emblem,
logo, symbol, decoration, device, representation, or similar item used as, or which is in the
nature of, an identification, announcement, direction, notice, advertisement, or other attention
getting device. This term includes painted, pasted, self-supporting, and attached words, letters,
numerals, symbols, emblems, and other such displays that are painted, pasted, or attached
directly to a structure and not mounted on any signboard. This term does not include flags
displayed from flagpoles or staffs.

270

This is a new definition.
This is a new definition.
272
This is a new definition.
273
Carried forward from Sec. 25-72 of the current zoning ordinance, with refinements.
271
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Sign, A-frame or T-frame274
A sign designed to rest on the ground that consists of either 1) two sign faces connected
together at the top to form an "A" shape sign with a broad base and narrow top when viewed
from the side, or 2) a sign face mounted perpendicular to its base to form an upside-down "T"
shape when viewed from the side.

Sign, Attached275
A sign that is fastened or affixed to, mounted against, or otherwise connected to a building or a
structure that has a principal purpose other than display of the sign.
Sign, Banner276
A sign constructed of lightweight material that is attached to an individual pole or light standard
and affixed at top and bottom of the banner. (See illustration below).

Sign, Canopy277
A sign attached to a canopy.
Sign, Changeable copy278
A sign upon which a display or message is changed by physical replacement of the display or
message or electronic change of the display or message.

274

This is a new definition.
Carried forward from Sec. 25-72 of the current zoning ordinance, with refinements.
276
This is a new definition.
277
This is a new definition.
278
Carried forward from Sec. 25-72 of the current zoning ordinance, except the standard requiring a maximum
change rate of once every five seconds is deleted. New standards are included in the sign standards in Article 25-5
for automatic changeable copy.
275
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Sign, Detached279
A sign mounted on or attached to a pole, framework, or other structure whose primary purpose is
to display the sign, and not attached or fastened to, or mounted against, or otherwise connected
in any way to, a building or other structure. (See illustrations below).

Sign, Marquee280
A sign attached to, painted on, or inscribed on a permanent roofed structure attached to and
supported by a building and projecting over a public sidewalk. (See illustration below).

Sign, Monument281
A freestanding sign permanently mounted on or affixed to a solid decorative base or pedestal
with no open air between the sign and the ground, that has, including the support structure, a
total width that exceeds its height. (See illustration below).

Sign, Nonconforming282
A sign not prohibited herein as a public nuisance that conformed in all respects to the regulations
in effect when it was established, but which now violates one or more provisions of this article as
of the date of the official adoption and passage of this article, or a subsequent amendment
thereof; except that in CB District only, an on-premise attached sign which extends over a public

279

Carried forward from Sec. 25-72 of the current zoning ordinance, with refinements.
This carries forward and consolidates the definitions for marquee and marquee sign in Sec.
281
This is a new definition.
282
Carried forward from Sec. 25-72 of the current zoning ordinance, with refinements. This definition may be
revised when Article 25-7: Nonconformities, is drafted.
280
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sidewalk (but not over any part of the street or street curb), shall for the purposes of this article
be deemed nonconforming and not illegal.

Sign, Off-premise283
A sign that draws attention to or communicates information about a business, service,
commodity, product, event, or any good or activity that is conducted, sold or offered at a location
other than the premises on which the sign is located.
Sign, Permanent284
A sign that is intended for other than temporary use or a limited period. A permanent sign is
generally affixed or attached to the exterior of a building or to a pole or other structure by
adhesive or mechanical means or is otherwise characterized by anchoring, construction
materials, or a foundation indicative of an intent to display the sign for more than a limited period.
Sign, Portable285
A sign which is mounted on a vehicle, trailer, stand, or similar structure, with or without wheels,
and is designed to be transported by vehicle, and which is not permanently embedded in the
ground. This definition does not include A-frame or T-frame signs.
Sign, Projecting286
An attached sign that is attached to and oriented approximately perpendicular to the face or
outside wall of a building or structure having a principal function other than support of the sign.
Sign, Roof-mounted287
An attached sign which is affixed primarily and directly to, and which extends above, the roof of
any building or structure having a principal function other than support of the sign. (See
illustration below).

Sign, Temporary288
A sign that is intended for a limited period of display only, and is generally constructed of
lightweight materials and installed in a manner so as to be easily removed.

283

This is a new definition that replaces the current definition in Sec. 25-72 of the zoning ordinance.
This is a new definition.
285
This simplifies the definition for “portable sign” in Sec. 25-72 of the current zoning ordinance. It does not carry
forward standards in the current definition because this type of sign is prohibited.
286
Carried forward from the Sec. 25-72 of the current zoning ordinance, with refinements.
287
Carried forward from the Sec. 25-72 of the current zoning ordinance, with refinements.
288
This is a new definition.
284
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Sign, Wall289
An attached sign which is mounted parallel to or flush against an exterior wall of a building. (See
illustration below).

Sign copy290
The graphic content or message of a sign applied to an exterior display surface of the sign.
Sign permit
See Sec. 25-2.4.10, Sign Permit.
Site plan
See Sec. 25-2.4.5, Site Plan (Major or Minor).
Special exception
See Sec. 25-2.4.4, Special Exception Permit.
Standard Building Code
ee “Building Code”.
Stem (tree)
ee “Trunk”.
Structure291
Any combination of materials, including buildings, constructed or erected, the use of which
requires location on the ground or attachment to anything having location on the ground,
including among other things, signs, but not including telephone poles and overhead wires.
Subdivision Regulations
The Subdivision Regulations of the City of Decatur, as adopted by the Planning Commission.

T
Text amendment
See Sec. 25-2.4.1, Text Amendment.
Tree292
A woody plant, generally with no more than one or two principal stems.

289

Carried forward from Sec. 25-72 of the current zoning ordinance.
This is a new definition.
291
Carried forward from Sec. 25-2 of the current zoning ordinance.
292
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
290
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Trunk293
A principal upright supporting structure of a tree or shrub.

U
Use294
The purpose for which land or a building or other structure is designed, arranged, or intended, or
for which it is or may be occupied or maintained.

V
Variance
See Sec. 25-2.4.13, Variance (Zoning), and Sec. 25-2.4.14, Variance (Floodplain).
Vegetated roof
ee “ reen roof”.
Vegetation295
Living plant material including grass, plants, ground covers, shrubs, trees, etc.
Visibility triangle296
An area of critical visibility between the heights of two and one-half feet and eight feet above the
street grade at an intersection in which landscaping is restricted in the interest of vehicular traffic
safety. The visibility triangle will be determined by points 25 feet from intersection right-of-way
lines with a straight line connecting such points.

W
X
Y
Yard297
An open space located on the same lot with a structure or use that is left open, unoccupied, and
unobstructed by structures between the structure or use and the nearest lot line, from the ground
to the sky, except as otherwise provided in this Ordinance.
Yard, Front298
The yard extending across the entire width of the lot between the principal building including
covered porches, and the front lot line, or if an official future street right-of-way line has been
293

Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
Carried forward from Sec. 25-2 of the current zoning ordinance.
295
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
296
Carried forward from Sec. 25-16(9)(d)(ii) of the current zoning ordinance.
297
Carried forward from Sec. 25-2 of the current zoning ordinance, with refinements.
298
Carried forward from Sec. 25-2 of the current zoning ordinance, with refinements.
294
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established, between the principal building, including covered porches, porte-cocheres and
carports, and the future street right-of-way line.

Yard, Rear299
The yard extending across the entire width of the lot between the principal building, including
covered porches, and the rear lot line.
Yard, Side300
The yard extending along a side lot line, from the front yard to the rear yard, between the
principal building, including covered porches, porte-cocheres, and carports, and such lot line.

Z
Zoning Map amendment
See Sec. 25-2.4.2, Zoning Map Amendment.

299
300

Carried forward from Sec. 25-2 of the current zoning ordinance, with refinements.
Carried forward from Sec. 25-2 of the current zoning ordinance, with refinements.

Decatur, Alabama Zoning Ordinance | Module 1 - Public Review Draft | January 2020

8-25

Section 25-8.3 Definitions
Sec. 25-8.2.4 Exceptions and Variations

Appendix A: Submission Requirements for Specific
Applications301
Site Plan Submission Requirements
A site plan (major or minor) shall be prepared and sealed by a registered professional engineer
licensed in the State of Alabama and show the following:
1) Ingress and egress to the property.
2) Building footprints (including any covered walkways or entrances).
3) Vehicular and pedestrian traffic circulation within the boundaries of the property, including
any drive-through plans.
4) Drainage plans will include 2-foot contours and proposed grading plan, drainage piping and
inlets designed for a 10-year event (calculations required if requested by the city engineer),
capacities of downstream drainage piping, curb and gutter in the parking lot(s) and a 5-foot
wide sidewalk along collector streets.
5) Any required stormwater detention facilities.
6) Any required erosion and sediment control measures, which shall be in accordance with a
general permit for stormwater runoff control obtained from ADEM (Alabama Department of
Environmental Management) by the owner/developer of the property.
7) The proposed layout of any vehicular surface areas, including any loading areas and the
number of parking spaces proposed (see Section 25-5.2).
8) Any proposed landscaping and buffers (see Section 25-5.3).
9) Any proposed open space set-asides (see Section 25-5.4).
10) Any proposed fences and walls (see Section 25-5.5).
11) Any proposed exterior lighting (see Section 25-5.6).
12) Dumpster location.
13) A boundary survey prepared by a registered land surveyor licensed in the State of Alabama
that depicts all structures, known easements, rights-of-way, existing drainage facilities,
existing utilities, blue line streams, current FEMA 100-year floodplain, and wetlands.

301

This Appendix carries forward submission requirements for site plans and building permits.
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Additional Building Permit Submission Requirements
Every application for a building permit for excavation, construction, use of land, moving, or alteration
of a structure shall be accompanied by a plan or plat drawn to scale and showing the following in
sufficient detail to enable the building inspector to ascertain whether the proposed excavation,
construction, use of land, moving, or alteration is in conformance with this chapter:
1) The actual shape, proportion and dimensions of the lot to be built upon.
2) The shape, size and location of all buildings or other structures to be erected, altered or
moved and of any buildings or other structures already on the lot.
3) The existing and intended use of all such buildings or other structures.
4) The setback and side lines of buildings on adjoining lots and such other information
concerning the lot or adjoining lots as may be essential for determining whether the
provisions of this chapter are being observed.
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